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CURRENT TOPICS 


A Deep Disorder 


WE must face the fact that we are all mystified by the 
serious increase in crime, which makes it all the more important 
to support the new research unit which the HOME SECRETARY 


_ has established. We have been too addicted to producing 


easy explanations which usually conform to our own prejudices. 
For example, in 1945 the figures of known indictable offences 


/ were more than half as much again as in 1939, and naturally 


we blamed the war with its accompaniment of violence and 


' loss of parental control. In 1951, another peak year, we 


blamed shortages, controls and the black market. The figures 
then fell and it seemed that the final restoration of decent 
family life accompanied by the return of normal economic 
conditions had affected the crime figures, which almost 
returned to the level of 1945. Then, three years ago, crime 
began to increase and has been increasing ever since. We 


can reflect that those between sixteen and twenty-one, who 


are causing most anxiety, were born between 1937 and 1942 
and spent their early years in the midst of war, evacuation 
and unsettlement. We may speculate, as Sir HARTLEY 


' SHAwcRoss did recently, about whether the Welfare State 


has sapped parental responsibility. The Home Secretary did 
not give much indication in the debate last week of what is in 
his mind for the future, but promised something more in the 
next month or two. That something will not apparently be 
legislation. Not everything, however, is gloomy. The rate 
of successes at the open prisons at Leyhill and Wakefield is 
encouraging. The Advisory Council on the Treatment of 


| Offenders recently reported that in their view for certain 


prisoners compulsory after-care is a necessary complement 
to prison training. The Probation Service, in spite of being 
underpaid and overworked, is achieving notable successes. 
All this tends to show that we are making progress with the 
treatment of offenders. Where we are lacking is in our 
knowledge of why men (and women to a much less extent) 
who have the benefits of a good system of education, of the 
Welfare State, and of full or nearly full employment still decide 
to commit crimes. There is no rational basis. The answer 
must perhaps be found in the emotions. 


House Purchase 


As we go to press the Government have announced in a 
White Paper (Cmnd. 571, 6d.) their plans to enable more 
people to buy their own homes. The way to do this, they 
say, is by increasing the amount of money available for lending 
on mortgage. Exchequer loans to approved building societies 
will enable them to make advances of up to 95 per cent. to 
would-be owner-occupiers of pre-1919 houses of value not 
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exceeding £2,500. The building societies in turn have agreed 
to do their best to make up to 95 per cent. advances on 
1918-1940 houses. A better scheme of improvement grants 
is also promised to enable older houses purchased under the 
scheme to be modernised. In addition to helping the building 
societies to lend money on unattractive security, the Govern- 
ment are planning to increase the powers of local authorities 
so as to enable them to make loans to intending owner- 
occupiers up to the whole of the value of the property. 
Naturally it will be for each local authority to decide whether 
to use its powers and we suspect that many of them will be 
doubtful about the wisdom of using them to the full. The 
real merit of the proposed change is that it will provide 
greater freedom of choice and thus enable intending purchasers 
and their advisers to select the particular method of financing 
the purchase of houses to suit individual needs. 


The End of the Emergency ? 


WE do not pretend that the study of the Emergency Laws 
(Repeal) Bill which we have been able to make since we 
commented briefly on the subject last week has made every- 
thing absolutely clear, but we are most grateful to the 
Treasury and the draftsmen for supplying us in the Second 
Schedule with a copy of Defence Regulation 55 and other 
regulations as they will read if the Bill passes as drafted. 
The upshot is that the Government will rely mainly on the 
control of credit in order to achieve their economic aims. 
They are retaining the power to control hire-purchase, credit 
sale and hiring agreements which are the subjects in the 
regulations which penetrate most frequently into solicitors’ 
offices. 


Factories 


No fundamental reforms are proposed by the Factories 
Bill, but a limited number of changes are contained in it. 
It is designed to widen the scope of the existing law relating 
to fire precautions in factories, to provide a statutory basis 
for certain activities already carried out by the Ministry of 
Labour and to restrict the Minister’s powers to relax the 
statutory provisions relating to hours of work, particularly 
those of persons under sixteen. Maximum fines for contra- 
vening the Factories Acts will be increased. The little-known 
provision whereby the Minister can award part of a fine to a 
person injured, or to the family of a person killed, is to be 
repealed, presumably because the civil right of action for 
breach of statutory duty has in effect supplanted it. It is 
intended to strengthen or bring up to date various sections of 
the existing Acts, particularly those which relate to dangerous 
liquids and to working in confined spaces which might 
contain dangerous fumes or gases. 


Absolute Liability 


THE Nuclear Installations (Licensing and Insurance) Bill 
has two main purposes. The first is to control in the interests 
of safety the building and operation of nuclear reactors and 
other nuclear installations : this is of only remote interest to 
more than a small band of lawyers. Of much more general 
importance is the absolute liability proposed to be placed 
on those licensed to build nuclear reactors in respect of hurt 
or damage by radiation from anything on the site, from waste 
discharged from the site and from irradiated nuclear fuel 
carried between places in the United Kingdom in connection 
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with any licensed sites. This imposition of absolute liability 
is underpinned by a further obligation on a licensee to take 
out insurance cover to the extent of £5m. in respect of claims 
in connection with the use of a licensed site. Parliamentary 
action is contemplated if the amount of hurt or damage 
as a result of any one occurrence is likely to exceed {5m. 
The Bill follows the precedent set by the Atomic Energy 
Authority Act, 1954, and we may therefore take it that 
nuclear power is now recognised as a Rylands v. Fletcher 
object by statute. 


Remittances Abroad: Rules Relaxed 


AUTHORISED banks and bankers have now received official 
instructions which will enable them to carry out instructions 
of customers who wish to take advantage of the new rules 
relating to sending money abroad. From 10th November 





next United Kingdom residents may send cash gifts not | 


exceeding £10 a year to persons residing in countries outside 
the Scheduled Territories. During this year the full allowance 
may be used between 10th November and 31st December. 
From ist January the allowance will operate on a calendar 
year basis. Like the foreign currency allowance for holidays 
the new allowance cannot be carried forward from one year 


- 


a Neen 


to another and is non-transferable between United Kingdom | 


residents. Transfers of money abroad can be arranged 
through a bank or by means of an overseas money order 
obtainable at post offices. 


No Right to Rescission 


THE case of Scott-Polson v. Hope (1958), 14 D.L.R. (2d) 
333, is interesting not only because its facts are so unusual 
but because it could also be of some practical importance in 
many lands. After taking possession of a house the 


— —_ 


~ 


purchasers, the plaintiffs, discovered that the insulation in 


the walls was so heavily infested with common clothes moths 
that the building was uninhabitable. The plaintiffs claimed 
to be entitled, inter alia, to rescission of the contract of sale 
and the British Columbia Supreme Court found as a fact 
that the defendant, the vendor, was not aware of the moth 


“ 


infestation at the time of selling the house to the plaintiffs. | 


McLEan, J., took the view that the presence of moths 


constituted a latent defect of quality and, as the plaintiffs ” 


had failed to establish fraud or a breach of warranty, they 
were without a remedy. Counsel for the plaintiffs argued 
that there was an entire failure of consideration as the 
infestation was a defect not discoverable by inspection which 
materially interfered with the enjoyment promised by the 
contract. Reliance was placed upon such well-known cases 


epecee 


as Flight v. Booth (1834), 1 Bing. N.C. 370, and Re Puckett | 


and Smith's Contract [1902] 2 Ch. 258, but his lordship found 
that these cases were inapplicable to the case with which he 
was then confronted. In the case of a sale of real property, 
McLean, J., was of the opinion that, in the absence of fraud, 
a latent defect of quality not amounting to a breach of an 


obligation to show a good title is no ground of complaint on | 


the purchaser’s part unless the vendor expressly or impliedly 
warranted or promised that the property sold should have the 
quality in which it is deficient. However, as Macnaghten, J., 
found in Hoskins v. Woodham {1938} 1 All E.R. 692, “in 
the sale of a completed house, where a sale is duly executed, 
and possession taken of the house after conveyance, there is 
no implied warranty that the house is reasonably fit for 
habitation.” 
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THE END OF COMPULSORY ARBITRATION 


THE recent announcement by the Minister of Labour that it 
was his intention to bring to an end in a few months’ time 
the present system of compulsory arbitration for the settle- 
ment of industrial disputes has now been implemented with 
effect from 1st March, 1959, by the Industrial Disputes 
(Amendment and Revocation) Order, 1958, which effects 
certain amendments of the Industrial Disputes Order, 1951, 
as from 10th December next and then proceeds to revoke the 
1951 Order on 1st March. 


In the last fifty years or so, Parliament has legislated 
directly in many matters of industrial relations, regulating 
such things as hours of work, holidays with pay, the prevention 
of accidents, provisions for safeguarding welfare, Sunday rest, 
and so on. But there remains a very wide field within which 
disputes can, and most frequently do, arise between employers 
and workmen. Apart from the war-time legacy of compulsory 
arbitration, it has so far always been the tradition in Britain 
to settle these disputes by voluntary agreement, through the 
recognised machinery of negotiation, and free from any 
economic or political compulsion on either side. 


Parliament has also provided by legislation for certain 
methods of voluntary arbitration. The first of the modern 
statutes was the Conciliation Act, 1896. This Act gave the 
Board of Trade power to inquire into the causes and circum- 
stances of a trade dispute, to try to assist the parties to settle 
their differences by conciliation, and, if the parties agreed, 
to appoint an arbitrator to determine the matter. The Act 
may still be used by the Minister of Labour for conciliatory 
action when he thinks it advisable. 


The Industrial Court 


The next development was the constitution of a standing 
Industrial Court under the Industrial Court Act of 1919. 
The court was created for the settlement of trade disputes by 
voluntary agreement. The court is a permanent and inde- 
pendent tribunal, and is not subject to any control by 
Government or department. But the court is not part of 
the judicial system, and its decisions are not binding or 
enforceable by any legal process. The court consists of 
members representing employers and workmen and also 
independent persons, and the court may sit in divisions, 
comprised of such members as the president of the court may 
direct. In practice, cases are usually heard by the president 
and two whole-time members, one from each side of industry. 


The procedure for bringing a dispute before the Industrial 
Court runs as follows: The dispute must first be reported to 
the Ministry of Labour, usually to the Regional Industrial 
Relations Officer. The Minister then endeavours through one 
of the local conciliation officers of its Industrial Relations 
Branch to bring the parties to an agreement, either by 
referring their differences to existing joint machinery, or by 
direct negotiation, or if both sides agree, by arbitration. The 
parties must then enter an agreement to refer the dispute to 
the Industrial Court—that is the basis of voluntary arbitration. 
The parties do not approach the court directly, but do so 
through the offices of the Minister. But the parties may agree 
to go directly to the court or a statute may prescribe the 
court as the tribunal to which the dispute between the parties 
is to be referred (e.g., Road Haulage Wages Act, 1938, and 
Sugar Industry (Reorganisation) Act, 1936). The court hears 
evidence on the case, which is usually in the form of written 


submissions, and then makes a decision or gives an award, 
but where appropriate it may suggest to the parties that they 
consult together to agree to a settlement along lines indicated 
by the court. 

The decisions of the Industrial Court are not legally binding 
on the parties, unless they undertake in advance by a separate 
agreement to be bound. It is therefore possible for one side 
to reject the findings of the court, but this rarely occurs, 
because the court stands high in the esteem of employers, 
trade unionists and the public. Since the decisions by the 
court are given as a result of a joint application to the 
Minister of Labour to refer the matter at issue to the court, 
they are almost invariably observed. 


Joint Industrial Councils 


The Minister normally refers a dispute to the Industrial 
Court only when the normal negotiating machinery has failed. 
In many industries this machinery takes the form of a Joint 
Industrial Council (the first of these being set up on the 
recommendation of the Whitley Committee in 1919) on which 
both sides of the industry are represented, and which operate 
at all levels of industry through district committees. Joint 
Industrial Councils are found in many industries, in certain 
local authority services and in Government departments. 
Certain major industries, e.g., shipbuilding, engineering and 
iron and steel, do not have J.I.C.’s, because at the time of 
their institution these industries were already well organised 
for collective bargaining. 

The J.I.C.’s are permanent Councils and meet periodically 
to deal with disputed matters, to provide the means for 
negotiating settlements, and to avoid the need for arbitration. 
The Whitley Committee also recommended the establishment 
of Trade Boards in less organised trades, pending a more 
organised development justifying a J.I.C. Trade Boards 
were replaced by Wages Councils under the 1945 Act ; a few 
Wages Councils still exist, but they have been largely 
superseded by J.I.C.’s. 


The coming of compulsory arbitration 


After the outbreak of the Second War" it soon became 
apparent that it would be contrary to the public interest to 
allow the national war effort to be prejudiced by strikes or 
stoppages of any sort. The Minister of Labour and National 
Service was given additional powers under the Defence 
Regulations to make orders with a view to preventing inter- 
ruptions of work on account of trade disputes. The most 
important regulation made was the Conditions of Employment 
and National Arbitration Order, 1940, which provided for 
compulsory arbitration and prohibited strikes or lock-outs 
except where a dispute had been reported to the Minister and 
no reference for a settlement had been made in the following 
three weeks. It should be noted, however, that nothing in 
the order was to interfere with the right to refer trade disputes 
to the Industrial Court for settlement—in other words, 
voluntary arbitration was to continue side by side with the 
compulsory form. 

Strikes which were called unofficially in contravention of 
the Defence Regulations were known as “illegal” strikes. 
After the end of the War these strikes grew in number, and 
trade union members became impatient to return to the old 
system. The Government did not consider it politically wise 
to institute many prosecutions against strikers, but in 1951 
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as the result of the Dock Strike it felt obliged to do so. The 
prosecutions against the dock strikers were eventually dropped, 
and it became apparent that any penal sanctions against 
strikers would be very difficult to enforce. 

The 1940 Order was repealed by the Industrial Disputes 
Order, 1951. While the right to strike was restored, compulsory 
reference to arbitration was continued. It is the 1951 Order 
which has now been prospectively revoked. Under the 
present system of compulsory arbitration under the 1951 
Order, a report of a dispute is first made to the Minister of 
Labour, who will refer the dispute to existing machinery 
for negotiation, unless or until all procedures thereunder have 
been exhausted. Within fourteen days of a failure to reach 
settlement through normal negotiation, the Minister must 
refer the dispute to the Industrial Disputes Tribunal, which 
was set up under the order for the purpose of determining 
disputes. The decision of the tribunal is to be considered an 
implied term of the contract between employer and workman, 
and both sides are legally bound to observe the decision. 
Under this system of arbitration it will be realised that either 
the employer or the trade union, by reporting the matter 
to the Minister of Labour, can compel the other side to submit 
to arbitration, the results of which will be binding on both. 
In fact, statistics show that in the past year about three times 
as many cases were referred to the Industrial Disputes Tribunal 
for compulsory arbitration as were settled by voluntary means 
in the Industrial Court. 


Disputes referable to arbitration 

What are the “ disputes ’”’ which can be referred to arbitra- 
tion? Under the Industrial Courts Act, 1919, a trade 
dispute is defined as any difference between employers and 
workmen, or between workmen and workmen. connected 
with the employment or non-employment, or the terms 
of the employment or the conditions of labour of any 
A similar definition is given in the Trade Disputes 


person. 
Act, 1906. The definition in the 1951 Order is slightly 
different. There it means any dispute between employer and 


workman connected with terms of employment or with 
conditions of labour, but not disputes between workmen and 
workmen, or disputes as to the employment or non- 
employment of any person, or whether any person should 
or should not be a member of a trade union, which are all 
excluded by definition. Thus, a strike brought about by a 
union to enforce a “ closed shop,” or in protest at an internal 
dispute between workmen, need not be referred to compulsory 
arbitration. 

A “ workman ”’ is any person who has entered into or works 
under a contract with an employer, whether the contract be 
by way of manual labour, clerical work or otherwise. The 
definition is identical in the 1919 Act and the 1951 Order. 
(Under the 1906 Act, the definition is much narrower, 
because there the workman requires to be employed in 
“trade or industry.) The definition of ‘“ workman ”’ 
contains no limit of earnings, as in the case of the Workmen’s 
Compensation Acts. The entire range of wage- or salary- 
earning employees is included. In National Association of 
Local Government Officers v. Bolton Corporation {1943} A.C. 
166, it was held that a dispute as to conditions of service of 
officers of a town corporation was a trade dispute, and that 
administrative, professional and technical officials of the 
corporation were workmen within the statutory definition. 

The 1951 Order does not contemplate that disputes between 
a single workman and his employer are compulsorily referable 
to arbitration. The presumption that words in the singular 
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include words in the plural and vice versa only operates in the 
absence of contrary intention (Interpretation Act, 1889, 
s. 1 (1)). In R. v. National Arbitration Tribunal ; ex parte 
South Shields Corporation (1952) 1 K.B. 46 the court held that 
the whole tenor of the 1951 Order indicated that the Interpreta- 
tion Act should not apply to the word ‘‘ workmen ”’ to make it 
include the singular, and therefore, before a dispute could be 
referred to compulsory arbitration there must be a dispute 
between the employer and more than one workman in his 
employ, though the dispute might have originated with a 
single workman. 

An “ issue ”’ is defined in the 1951 Order as being a dispute 
as to whether an employer should observe the recognised 
terms and conditions of employment in an industry, which 
have been established by machinery of negotiation or arbitra- 
tion between the employers and the trade union. The fact 
that an “ issue ”’ is not necessarily the same as a “ dispute ”’ is 
illustrated by the case of R. v. Industrial Disputes Tribunal ; 
ex parte Practical Banking, Ltd. [1952| 2 Q.B. 662. In that 
case, representatives of employers and workmen had agreed 
on the terms and conditions of employment which were to 
apply to a particular trade in a certain district. An employer 
who was not a member of the employers’ organisation refused 
to observe these terms in respect that he paid an employee a 
wage below the minimum rate agreed upon. The case was 
referred to compulsory arbitration before the Industrial 
Disputes Tribunal, and the employers took court proceedings 
to prevent this, on the ground that the tribunal had no 
jurisdiction. It was held that the question whether an 
employer should be required to observe the agreed terms of 
employment was not a “‘ dispute ’’ within the meaning of the 
order but an “ issue,” and although a “ dispute ” between an 
employer and a single workman did not give the tribunal 
jurisdiction (following the South Shields case), the tribunal 
was not to be deprived of jurisdiction on an “ issue’’ of 
whether the employer was bound to observe the agreed terms 
of employment, which was a matter which concerned all the 
workers. 

Courts of inquiry 

The Minister of Labour is not bound to wait until the parties 
refer their dispute to him for further action. Part II of the 
1919 Act provides for the constitution of courts of inquiry to 
inquire into particular disputes, and they operate quite 
independently from the Industrial Court itself. A reference 
to the Industrial Court is subject to the prior agreement of the 
parties, after the normal negotiating machinery has failed, but 
in the case of the court of inquiry, there are no restrictions on 
the Minister’s powers, and he may on his own initiative refer 
any existing or apprehended trade dispute to a court of inquiry. 

The court of inquiry is appointed in the public interest and 
its primary function is to elucidate the facts of the dispute for 
the benefit of the Minister, Parliament, the public, and of 
course the parties themselves. Although the primary object 
is not to settle the dispute directly, the findings of the court 
often form the basis of the settlement which is subsequently 
negotiated. 

The court consists of a chairman and such other persons 
as the Minister may think fit to appoint, or it may consist of 
the chairman only. The court may sit in public or in private, 
and the Minister may make rules regarding its procedure. 
The court may make interim reports, but any report which it 
does make is to be laid before Parliament as soon as possible. 
In practice, however, a court of inquiry is not appointed 
until the normal negotiating machinery has failed to effect an 
agreement. 
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The future 


What reasons have impelled the Minister of Labour to take 
steps to rescind the 1951 Order and bring compulsory arbitra- 
tion to an end? In his recent statement he said that he 
considered that the compulsory system no longer carried the 
assent of the majority of employers, and would therefore 
become less effective in producing lasting industrial settle- 
ments. It is clear too that the Government has chosen to 
return to free negotiations and voluntary settlement of 
disputes as part of its wider political philosophy. One of the 
employers’ main objections to compulsory arbitration has 
been that the trade unions have been largely able to neglect 
awards made by the Industrial Disputes Tribunal, although 
these awards are legally binding, and to institute fresh wage 
claims whenever they liked. The employers’ associations have 
reacted to this sharply in recent months and now often insist 


REPORT OF THE ROYAL COMMISSION 
COMMON 


AND ENJOYMENT 


PUBLIC ACCESS 


Ix Chapter III the Commission turn to the enjoyment of 
common land by the public, the third heading of their terms 
of reference. First, to correct a popular misconception, the 
use of common land for public recreation, except under 
statutory authority, is unlawful (App. III, 55) and today 
the position is that members of the public have a right of 
access (or its equivalent) only to all commons and manorial 
wastes lying wholly or partly within the Metropolitan area, 
boroughs and urban districts by virtue of s. 193 of the Law 
of Property .ict, 1925; to any rural common to which the 
owner of the soil may have applied s. 193; to any rural 
common over which the public right has been explicitly 
created by a private Act ; to rural commons and to common- 
able land owned by the National Trust; and to specified 
parts of a rural common regulated under the 1876 Act and 
to the whole of one regulated by a scheme under the 1899 
Act. In addition, the inhabitants of a town or village may 
enjoy access to their local green by customary right, or to 
an allotment made under an enclosure award. Finally, 
there are the pieces of roadside waste which may, like the 
recreational allotments, have originated in an enclosure 
award (85; App. III, 55-58). But there are several uncer- 
tainties regarding these rights: (a) The Law of Property Act 
contains no definition of common land; (db) s. 193 did not 
require the land over which public rights are exercisable to 
be mapped or demarcated; and (c) there is no statutory 
obligation on any public body to prevent encroachment or 
other interference with access to any part of an urban common 
not already regulated under a scheme. And, moreover, 
changes in the status of a district from urban to rural or 
vice versa might alter the rights of the public without apparent 
reason, ior even one rood of common situated in an urban 
district will bring the rest of it, amounting perhaps to hundreds 
of acres, within s. 193 (86-89). 


Among other points that the Commission make are the 
uncertainty as to the extent of the public’s rights over rural 
commons (90) and as to its right to drive or park cars on 
commons (91) and that one of the consequences of s. 194 of 
the Law of Property Act is that it is necessary to obtain the 
Minister’s permission to fence a trunk road running through 
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that as part of a negotiated settlement in a particular industry 
no further wage claims shall be pressed in the ensuing twelve 
months. Both employers and trade unions are now contem- 
plating alternative schemes which might operate when 
compulsory arbitration is ended in about four months’ time. 
The T.U.C. are said to favour the retention of the Industrial 
Disputes Tribunal and a form of arbitration before it which 
would be legally binding on both sides, but with reference to 
the tribunal only after agreement to do so. The British 
Employers Confederation are believed to be in favour of 
retaining compulsory arbitration in those industries where 
both sides wish it. Can either or both of these alternatives 
take the place of the present system of compulsory arbitration ? 
There may be months of delicate negotiation on this very 
question between the employers, the unions and the Minister 
before we can know the answer. N.G. 


ON 
LAND-—II 


a common, to erect fences to protect young trees, or to erect 
a cattle shelter or public lavatory or any other place for the 
convenience of animals or people (App. III, 59-60). But, 
whatever uncertainties may surround the rights of the public, 
and notwithstanding the impossibility of reducing its use of 
them to any statistical form, there is no doubt that it does 
in fact make great and varied use of commons, and what 
most of the Commission’s witnesses wanted to see was not 
the abolition or restriction of public access but the effective 
control of commons so that abuses may be prevented or 
punished (95-99). Abuses there certainly are, and they 
include the wholesale scattering of litter, the dumping of 
refuse, damage by fire and the unregulated parking of cars 
(100-106). Another problem connected with public use of 
commons is the decline of grazing largely due to vehicular 
traffic across them, and the consequent choking of the land 
by bush and scrub (108-109). Then, after discussion of the 
question of encroachments (111-113), the Commissioners’ 
conclusion is that there should be a recognised machinery 
to ensure that the extent of common land is known and that 
any unlawful invasions of it do not go undetected, uncon- 
sidered, or, for want of a responsible body to concern its lf 
with them, uncorrected by the law (114). 


Management and improvement 


In Chapter IV the Commission find that it was the situation 
following the derequisitioning of common land at the end 
of the last war that precipitated a demand for an inquiry, 
for the Minister was reluctant to return such land except 
under guarantee that it would be productive, but that 
guarantee the commoners, in the present state of the law, 
could not give (116-119). Taking commons as a whole, 
the Commission were left with the impression that it is the 
relic of an ancient system of land management which has 
caused them to lag well behind other land in agricultural 
production. Toa large extent the commoners have remained 
outside the scope of recent agricultural legislation, ineligible 
for either its benefits or penalties, and incapable, as 
commoners, of contributing to the industry's increased 
productivity. The administrative machinery, such as the 
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manorial courts, through which their use of the land might 
have been adapted to modern conditions, has mostly 
disappeared, and they themselves have in consequence become 
increasingly uncertain of their rights and unable to co-operate. 
Lacking vitality locally, the whole system which legislation 
over the last century aimed at preserving has tended to ossify 
instead. The result has too often been the neglect of the land 
with loss of production to the commoners and of amenity 
to the public (163). But an account is given (165-175) 
of informal meetings enjoyed with groups of commoners 
who were making sterling and effective efforts to manage 
their commons, and as a result thereof the Commission 
decided that it would be a grave mistake to impose a single 
uniform system of management on all commons and 
commoners. The need instead is to give the commoners 
who wish to assert their rights and to maintain and improve 
the land the opportunity to associate together, if possible 
with the co-operation of the owner of the soil, and to adopt 
such arrangements for effective management as they believe 
to be in their own best interests having regard to the local 
conditions and the nature of the soil (176-177). The public 
interest would be protected by requiring all formal schemes 
of management and improvement to be presented to the 
Minister through the appropriate local authorities, so that 
the necessary safeguards could be included (178). 


The owner of the soil 


Dealing in Chapter V with the rights of the holders of manorial 
rights, the Commission find that there are still commons with 
a resident lord of the manor who continues to provide 
leadership, and it is far from their intention to interfere 
with this arrangement ; but for the most part they must 
base their recommendations on the assumption that the 
manorial system has broken down (187). The decay of the 
system has been caused by various factors, among which 
they enumerate the fact that many landowners have had to 
sell or let their houses, the encouragement of the sale of 
agricultural land for building by the expansion of towns, the 
discouragement of the use of commons for pasture by the 
agricultural depression, the statutory restrictions on the 
rights of the lord of the manor rendering such rights less 
valuable, and the virtual destruction of the machinery by 
which commons were formerly regulated as a result of the 
abolition of copyhold tenure (186). The owner of the soil 
is still normally entitled to certain grazing rights and, on most 
commons, the sporting rights belong to him, and may provide 
a source of income, though, under modern conditions, a 
diminishing one. The right to the timber and the minerals 
is also his, but numerous legal difficulties, such as his inability 
to protect young trees by fencing, prevent his making full 
use of these rights (188-203). Some commons have no 
known owners ; on others, the owner has ceased to take any 
interest, or his rights have become dispersed ; but, absent, 
indifferent or unknown though he may be, the owner of the 
soil still possesses certain rights which may well prevent the 
efficient management of the common (213-214); so the 
conclusion of the Commission is that any change in the law 
should be aimed at assisting efforts at co-operation between 
him and the commoners, and to that end there should always 
be an ascertainable owner of the soil (if necessary one must be 
provided) in a position to promote or concur in schemes of 
management ; but that his power of veto, and also his 
ancient power of approvement, should be abolished (215-216). 
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Alternative uses 


In Chapter VI the Commission turn to what is probably the 
most important aspect of their terms of reference, namely, 
whether the law should be amended so that where at present 
little or no use is made of common land its use for other 
desirable purposes might be promoted. They find it impossible 
to determine how much land falls within this category ; but 
the statutory restrictions on the development of common 
land have given it a unique character as virtually the 
country’s “‘ last reserve of uncommitted land,” so it is of the 
utmost importance that other uses thereof should not be 
permitted without full publicity and a thorough examination 
of their potential effect on its character (217-220). The 
safeguarding of common land is important not only from the 
point of view of the public at large but also from that of 
archeology and of the conservation of wild life (221-224). 
The Commission do not therefore recommend the permanent 
enclosure of commons, since that would inevitably mean 
sacrificing their exceptional character (226). Nor do they 
recommend that their preservation should depend simply on 
normal planning control (227) or that it should be made 
easier for public authorities to acquire them compulsorily (228). 
Then against this background of its comparative inviolability 
the Commission proceed to examine the four main possible 
alternative uses of common land: intensive cultivation, 
particularly as arable, improvement as woodland, as water- 
gathering grounds, and as training areas for the armed forces. 
These alternatives are not always easy to reconcile either 
with one another or with use by the public and private 
rights. Nor is it practicable to suggest the allocation of such 
an acreage to each purpose; each proposal must be con- 
sidered on its merits (231, 232). Some commons are now so 
derelict as to be useless to anyone, but they might neverthe- 
less be worth reclaiming, either as grassland or as arable, 
though as considerable expense would be involved greater 
flexibility in the law is indicated (233-235). Either the owner 
or the local authority might promote schemes of reclamation, 
and the Commission see no objection to this so long as the 
land remains common (236). Although the fencing which is 
necessary to protect young trees might tend to interfere with 
grazing rights and public access, the Commission foresee 
great possibilities from both an economic and sociological 
point of view in ,a discriminating blend of forestry and 
agriculture. They do not recommend the planting of trees 
in places of spectacular beauty, such as the Lake District ; 
and in order to remove public misgivings the Forestry 
Commission’s powers of compulsory acquisition should be 
brought into line with those of other public authorities 
(237-246). They are not so happy about the use of common 
land by water undertakers and the Defence Departments, 
though they fear that some use of commons by them is 
inevitable. Use of land by the latter alters its appearance 
for the worse, and the compensation payable on derequisi- 
tioning is quite inadequate to restore it, so the Government 
should be prepared to give sympathetic consideration to 
claims for additional financial assistance. Both uses are 
liable to change the essential character of a common as a 
reserve of land in which different uses may co-exist, for the 
authorities are apt to exclude uses other than their own 
from any land they acquire. The position is not so bad in 
the case of water undertakers, for where they acquire land 
compulsorily they normally do so by Parliamentary process, 
so that there is full publicity and ample opportunity for any 
opponents to voice their views; but where the Defence 
Departments seek to acquire land compulsorily there is no 
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local public inquiry unless the department gives its consent. 
30th uses also usually mean an irrevocable change, for even 
though a comparatively small area of land may be needed 
for a relatively short period, as the law now stands there is 
no alternative but to extinguish common rights completely, 
and, moreover, the procedure under the Lands Clauses 
Consolidation Act for apportioning the compensation is so 
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lengthy and expensive that the moneys payable for extinguish- 
ment may be swallowed up in costs. While expressing 
the pious hope, however, that both water undertakers and 
the Defence Departments will be prepared to allow the fullest 
use of commons by the public and the commoners, they 
consider that as a result of their subsequent recommendations 
all these objections could be overcome (247-257). 


(To be concluded) D. B. PUGH. 


NEGLIGENT ADVICE ON INVESTMENT 


THE judgment of Salmon, J., at Leeds Assizes in the case 
of Woods v. Martins Bank and Another [1958] 1 W.L.R. 
1018; ante, p. 655, is of considerable interest not only to 
bankers but also to members of the legal profession. The 
facts of this case were briefly that the plaintiff, who was a 
man of very limited business experience, invested the sum 
of £14,800 in a private company called Brocks Refrigeration, 
Ltd., on the advice of a Mr. Johnson, who was the manager 
of one of the defendants’ banks and was also the banker and 
financial adviser to the before-mentioned company. The 
plaintiff also guaranteed an overdraft of £1,000 on the 
manager’s assurance that there was no risk of him being 
called upon to pay. The bank manager had no reasons for 
giving this advice and the plaintiff lost both the sum of 
£14,800 invested in Brocks Refrigeration, Ltd., and also had 
to pay the sum of £990 3s. under the guarantee. The plaintiff 
then sued both the bank and the bank manager. 


In his judgment Salmon, J., stated that the limits of a 
banker’s business could not be laid down by law. It was a 
question of fact, and in this the learned judge was assisted 
by the defendant bank’s advertising booklets, which clearly 
showed that the customer was invited to look to the bank 
manager for advice. Salmon, J., went on to say that “it 
was and is within the scope of the defendant bank’s business 
to advise on all financial matters and that they owed a duty 
to the plaintiff to advise him with reasonable care and skill.” 
The question arose whether the bank manager had been 
negligent in his advice to the plaintiff. Clearly the bank 
manager should not have attempted to offer any advice to 
the plaintiff without first making to him a full disclosure of 
the conflicting interests between the plaintiff and the bank 
and between the bank and the other customers concerned. 
Nor had he shown “‘ the ordinary care and skill which the 
ordinary bank manager in his position might reasonably be 
expected to possess.”’ Further on the facts Salmon, J., was 
satisfied that but for the advice of the bank manager the 
plaintiff would not have made the investments or have given 
the guarantee. In those circumstances judgment was given 
for the plaintiff with costs against both defendants, namely, 
Martins Bank, Ltd., and the bank manager concerned. The 
legal advisers to Martins Bank, Ltd., immediately gave notice 
of intention to appeal, but it is now understood that the bank 
have decided not to take the case further and have paid the 
amount awarded, namely, £15,790, with costs. 


When negligent statement actionable 


This case is of great interest for several reasons. First, it 
is a well established legal principle that a negligent statement 
(e.g., negligence in giving investment advice) would not, 
assuming that it is given gratuitously, be actionable in tort 
in the same way as a negligent act. This position arises as a 
result of the decision of the House of Lords in Derry v. Peek 


(1889), 14 App. Cas. 337, which establishes that a negligent 
statement does not result in any liability unless the statement 
was made “ knowingly or without belief in its truth or 
recklessly, careless whether it be true or false.’”” Apart from 
a statutory amendment as regards misstatements by directors 
in company prospectuses contained in the Companies Act, 
1948, the position in tort remains the same. The principle 
was re-affirmed by the Court of Appeal in the case of Candler 
v. Crane, Christmas & Co. [1951] 1 All E.R. 426 in which it 
was held that an accountant was not responsible for negligent 
(not fraudulent) misrepresentation made to someone who 
had not engaged him to do the work. The court considered 
itself bound by the limitations to the legal concept of duty 
of care established in cases like Le Lievre v. Gould {1893} 
1 O.B. 491 and Donoghue v. Stevenson {1932} A.C. 562. There 
must be a duty to the plaintiff. “‘ The question of liability 
for negligence cannot arise at all until it is established that 
the man who was negligent owed some duty to the person who 
seeks to make him liable for his negligence . . . a man is 
entitled to be as negligent as he pleases towards the whole 
world if he owes no duty to them.” Clearly, therefore, if 
gratuitous investment advice is given there is no liability, 
but the position is entirely different where a contractual 
relationship exists. 


Liability in contract 


The second reason why the case of Woods v. Martins Bank 
and Another is of interest is because it concerns the con- 
tractual relationship of banker and customer. Just as, if a 
solicitor gives wrong advice to a client throtgh his negligence, 
his client can sue him for “ professional negligence,’ so the 
careless giving of advice by a bank can result in an action 
by the customer against the bank. If this principle is applied 
to the facts of the case before Salmon, J., it would appear 
that the duty of care owed by the bank manager should not 
have been as high as the duty of care owed by the bank, for 
the liability of the former would be in tort under the principle 
laid down by the House of Lords in Derry v. Peek and the 
liability of the latter in contract under the contractual 
relationship of bank and customer. Assuming that the bank 
manager honestly believed his statements—and the learned 
judge inferred that he was more of an “ extremely foolish 
man ”’ than “a knave ’’—it is difficult to understand how the 
personal liability of the manager could be arrived at. Clearly, 
however, the duty of Martins Bank was much higher and the 
case of negligence more easily proved. The academic lawyer 
will perhaps regret that the case will not go to the Court of 
Appeal. Bearing in mind the dissenting judgment of 
Denning, L.J., in Candler v. Crane, Christmas & Co. the 
writer feels that this case could have become memorable. 

G. H.1.G. 


[-——. wise 
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A Conveyancer’s Diary 
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A POINT ON LOCKE KING’S ACTS 


THESE Acts, properly known as the Real Estates Charges 
Acts, 1854, 1867 and 1877, are now reproduced in an amended 
form in s. 35 of the Administration of Estates Act, 1925. 
The effect of that section can be shortly stated as follows : 
Where a person dies possessed of an interest in property 
which at the time of his death is charged with the payment of 
money, and the deceased has not signified a contrary intention, 
the interest so charged is primarily liable for the payment of 
the charge. The problem to be discussed is this: A owns 
two houses which he has charged together in favour of B ; 
he devises one house specifically to C, and gives his residuary 
estate, including the other house, to D. Is the fact of the 
specific devise an indication of a contrary intention on the 
part of A so that, on his death, C can insist on the charge 
being paid out of the other house exclusively ? Yes, according 
to Harman, J., in Re Biss (1956) Ch. 243, and more recently in 
Re Cole {1958} 3 W.L.R. 447 (also reported shortly at p. 618, 
ante) ; doubtful, according to the Court of Appeal in the 
latter case. The situation must be a fairly common one, 
having regard to the usual contents of a charge to a bank 
to secure an overdraft, and the problem deserves some 
discussion. 
Re Biss 

In Re Biss Harman, J., first referred to the analogous 
question of the payment of unsecured debts. For the pay- 
ment of such debts property comprised in a residuary gift 
comes before property comprised in a specific gift, having 
regard to s. 34 of the Administration of Estates Act, 1925, 
and Pt. Il of Sched. Ito that Act. The argument, the learned 
judge went on, was that a specific gift puts property in a 
higher class, and is an indication that it should not suffer 
until property in the lower class is exhausted. The argument 
appealed to Harman, J., on the broad ground that the treat- 
ment of secured debts and the treatment of unsecured debts 
should so far as possible be the same. So much without 
authority, but there was some authority for the preferred view 
in Brownson v. Lawrance (1868), L.R. 6 Eq. 1, in which Lord 
Romilly, M.R., held that the fact of a specific devise of part 
of the mortgaged property was of itself an indication, for the 
purposes of the Act of 1854, that the part which passed by 
the residuary gift should be primarily liable for the whole 
of the mortgage debt. Lord Romilly gave no reason for this 
decision and the case itself was, as Harman, J., noted in 
Re Biss, subsequently overruled on the ground that before 
1926 residuary realty was not put in a lower class to realty 
specifically devised so far as the payment of liabilities was 
concerned. But, Harman, J., went on, that is not so since 
1925, as the Administration of Estates Act, 1925, makes a 
distinction between a specific and a residuary gift. This, 
therefore, was the ground of the decision in Re biss—the 
distinction between the two types of gift made in the Schedule 
to the 1925 Act for the purpose of paying unsecured debts, 
which as an indication of intention should be applied also, 
although s. 35 does not in terms say so, to the case of secured 
debts. 

Re Cole 

The same point arose in Re Cole, and was answered in the 
same way at first instance by Harman, J. On appeal it 
was held by a majority that the specific gift which gave rise 
to the point was void for uncertainty, and the other point 


did not therefore call for a decision. Romer, L.J., with 
whose judgment Ormerod, L.J., concurred, simply said that 
he would like to keep the point open until it should arise as 
an issue in a future case. But Lord Evershed, M.R., who 
differed from his brethren on the main issue in the case 
whether the gift failed for uncertainty or took effect as a valid 
charitable gift—in his judgment dealt with this point more 
fully. He also left it open, but his observations indicate 
doubts as to the view taken in the court below. 


An uncited case 

The argument in Re Cole followed the same lines as that in 
Re Biss. It was conceded that Brownson v. Lawrance could 
not be regarded as having been rightly decided at the time 
when it was decided ; but, it was said, since then the validity 
of the premise on which that decision was based—that 
residuary realty should be liable for the discharge of liabilities 
in priority to realty specifically devised—must, as a result of 
the Administration of Estates Act, 1925, be taken as having 
been restored, and the authority of that decision ought to be 
regarded as re-established. Lord Evershed, M.R., however, 
pointed to a decision which had not been cited to Harman, J., in 
either of the cases in which this point had been considered. This 
was the decision in Sackville v. Smyth (1873), L.R. 17 Eq. 153, 
in which Sir George Jessel, M.R., said that he was unable to find 
a contrary intention within the meaning of the Act from 
the mere fact of a specific devise of a part of the mortgaged 
property and the inclusion of the remainder of the property 
in a gift of residue. If he were to hold otherwise, he said 
in effect, he would have to hold that every specific devise was 
an expression of a contrary intention, and it did not appear 
to him that the Act was intended to apply between specific 
and residuary devises in the way in which it had been held 
to apply in Brownson v. Lawrance. This view of the Act 
was later applied in Re Smith (1886), 33 Ch. D. 195, another 
case not cited to Harman, J., either in Re Biss or Re Cole. 


A doubt to be resolved 

That is the present position. The view which Harman, J., 
accepted is, of course, authoritative until it is overruled, 
if it should ever be overruled ; and it has the great merit that 
it treats the part of the 1925 property legislation relevant 
to this question as a system and not as a bundle of diverse or 
divergent rules. But ultimately it is founded on the con- 
struction of a few very broad words (“ . has not signified 
a contrary intention ’’) and the proper construction of a few 
words like this is very much a matter of impression. The 
revolution produced by s. 34 of the Administration of Estates 
Act, 1925, in this part of the law has deprived the pre-1926 
cases on this subject (apart, perhaps, from Sackville v. Smythe, 
and that case would carry more weight if the characteristically 
forceful expressions of opinion to which Sir George Jessel 
gave vent had been supported by reasons) of all but an 
historical significance. The point is, therefore, a very open 
one. The publicity given to this question by the two recent 
cases will no doubt ensure that it is taken to appeal when a 
suitable case presents itself. In the meantime, personal 
representatives can rely on Re Biss, but a client substantially 
interested to argue the question could reasonably be advised 
to provide the opportunity for an authoritative decision 
which would not be open to any doubt. “ABC” 
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Landlord and Tenant Notebook 


SCOPE OF THE LEASEHOLD PROPERTY (REPAIRS) 


ACT, 


THE court had some difficulty in deciding whether the 
Leasehold Property (Repairs) Act, 1938, applied to the facts 
before it in Baker v. Sims [1958] 3 W.L.R. 546; ante, p. 776 
(C.A.) Those facts were that the plaintiffs, mesne lessees of 
premises under a sublease due to expire in December, 1960, 
and then held by the defendant, had, in April, 1953, set about 
taking forfeiture proceedings on the ground of dilapidations. 
They had served a forfeiture notice under the Law of Property 
Act, 1925, s. 146 (1), with the necessary statement, in characters 
not less conspicuous than, etc., that the sub-lessee was entitled 
to serve a counter-notice under the Leasehold Property 
(Repairs) Act, 1938 ; the sub-lessee had served such counter- 
notice; the plaintiffs had not sought the necessary leave. 
In February, 1954, the sub-lessee assigned the sub-lease to a 
company which afterward surrendered it. 

The plaintiffs now brought a simple action for damages for 
dilapidations which had occurred during the defendant’s 
enjoyment of the term. ‘‘ Now” was less than the five—now 
three—years before term expired: s. 1 (1), as amended by the 
Landlord and Tenant Act, 1954. The defendant pleaded 
that, the plaintiffs not having obtained leave, the court had 
no jurisdiction ; and the question was tried as a prelimin- 
ary issue. The county court judge nonsuited the plaintiffs, 
who now appealed. 

The bar 


The decision turned on the proper interpretation of subs. (3). 
The first subsection deals with proceedings for re-entry, in the 
way described ; the second with actions for damages, obliging 
the lessor to serve ‘‘ such a notice as is specified in s. 146 (1) of 
the Law of Property Act, 1925,” to which the lessee may 
respond by a counter-notice. Then by subs. (3): ‘‘ Where a 
counter-notice is served by a lessee under this section, then, 
notwithstanding anything in any enactment or rule of law, no 
proceedings, by action or otherwise, shall be taken by the 
lessor for the enforcement of any right of re-entry or forfeiture 
under any proviso or stipulation in the lease for breach of the 
covenant or agreement in question, or for damages for breach 
thereof, otherwise than with the leave of the court.” 


““No proceedings ” 

The view taken by the county court judge was, as it were, 
that there was nothing for it; the Legislature might not 
have so intended, but ‘‘ where a counter-service is served ”’ 
plus “no proceedings . . . shall be taken” obliged him to 
uphold the objection to jurisdiction. 

In the Court of Appeal, Lord Evershed, M.R. (whose 
colleagues briefly concurred with his judgment), described 
the case as “‘ most difficult and complicated ’’ and invoked a 
large number of considerations when deciding that the appeal 
should be allowed. The conclusion reached was that the 
“no proceedings . . . shall be taken ’’ must be read as meaning 
“the proceedings contemplated in the preceding subsections 
of this section shall not be taken ”’ this involving, the learned 
Master of the Rolls said, an appreciable and substantial gloss 
upon the strict terms of the subsection. 

Two of the familiar justifications for such glossing are the 
mischief-to-be-remedied consideration and the absurdity 
consideration. 


1938 


The mischief 


Lord Evershed, M.R., recalled that in 1938 speculators had 
found it profitable to buy up small property which was out of 
repair and obtain possession by serving schedules of dilapida- 
tions with which the lessees could not comply. Hence the 
(then) five-year period. 

And by his counter-notice the lessee claims “ the benefit of 
the Act.” More is to be found about that benefit in s. 1 (5), 
which restricts the power of the court to grant leave to five 
possible sets of circumstances. The last of these is general in 
language : (e) special circumstances which in the opinion of the 
court render it just and equitable that leave should be given ; 
but a fair summary would be that the court has to consider 
whether the zmmediate remedying of the breach was really 
called for in the proper interests of the reversioner. 

When the fag-end stage has been reached, there is, naturally, 
less reason why the law should not “ take its course.”’ 


Absurdity 


An example suggested by counsel, and adopted by the learned 
Master of the Rolls, was that of a landlord serving a notice 
(well before the last three years of the lease) and the tenant a 
counter-notice, the tenant then effecting repairs to the 
landlord’s satisfaction and no proceedings being taken. 
Twenty years later the lease is about to expire and it is found 
that during that period serious damage has been done. 

And thus the court held that this was a case where language 
led to a manifest contradiction of apparent purpose, or to 
inconvenience or absurdity, so that a construction might be 
put upon the statute which modified the meaning of the words 
and even the structure of the sentence (Maxwell’s Interpreta- 
tion of Statutes, 10th ed., p. 229). 

“Where a counter-notice is served by the lessee under this 
section... ”’, the opening words of s. 1 (3), were those so 
modified. It seems that the “ under this section ”’ gave rise to 
the difficulty : a notice had been served under the section, 
though it was a notice annexed to a forfeiture notice under 
the Law of Property Act, 1925, s. 146 (1), and the action was not 
a forfeiture action. But the learned Master of the Rolls’ 
references to object and absurdity, and the hypothetical 
example given, may provoke the thought : could the result 
have been achieved by concentrating on some of the other 
words ? I have in mind not only the “is ’”’ of “is served,” 
which suggests that, a‘ter a passage of twenty years, the 
dilapidations not being the same, subs. (3) does not apply ; 
but more particularly the expression “ counter-notice.”’ 
This is what logicians call a relative term, its correlative 
being “notice.” Which suggests that the reasoning in 
Baker v. Sims could proceed on these lines : a notice specifying 
breaches of covenant had been served by the plaintiffs on the 
defendant in 1953. The defendant had then served a 
counter-notice which was a counter-notice to one served at a 
date when five (the then period) years or more of the term of 
the lease remained unexpired (subs. (1)). It related to a breach 
of a covenant to put in repair during the currency of a lease. 
Suggested conclusion: the “breach of the covenant in 
question ”’ of subs. (3) is not a breach of the covenant to which 
notice and counter-notice related. R.B. 
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HERE AND THERE 


THE LITTLE LAWS 


Brsines the big laws in which we shelter from generation to 
generation as in the Rock of Ages—habeas corpus, trial by 
jury and clean hands in equity—there are the little laws 
which, in the nature of things, cannot command the same 
prestige and almost religious reverence. Even so, in that cleft 
where the Reverend Mr. Toplady sheltered from the storm 
and was inspired to write his famous hymn, there must have 
been smaller nooks and crannies, affording refuge to other 
living creatures, all undoubtedly fulfilling a function in the 
majestic plans of Providence, but some definitely more 
attractive than others and (of necessity) some less attractive. 
Thus, within the great rock of the Common Law you find such 
interesting minor curiosities as the byelaw which forbids you 
to wash your face in the ornamental lake of any pond. 
Similarly you must not “ beat, shake or cleanse any drugget 
on the seashore,’ not, anyway, the seashore of exclusive, well 
mannered Frinton ; nor on any part of the parade at Blackpool 
(of all places) may you hold any religious service or preach 
any sermon. That former rector of Stiffkey whose sensational 
fall from grace created a national stir between the wars might 
allow himself to be exhibited in a barrel there but might deliver 
no discourse of warning to passing sinners. No sermons must 
distract the saunterers on the “ golden mile ’’ from the serious 
business of flinging their “ brass ’”’ around, though, no doubt, 
a bird which sang “ All the Nice Girls Love a Sailor ’’ would 
not offend against local law or custom. But aliter (as the law 
reports say) in a wealthy residential road in Esher, for the 
Kingston magistrates recently held that an accomplished 
Indian mynah (a sort of glamorous cousin of the starling) 
was a major nuisance coming within the terms uf a byelaw 
which forbade the keeping of “ any noisy animal which shall 
be or cause a serious nuisance to residents.’’ Though the 
mynah’s entertainment value was high, it could not in any 
proper use of language be called a ‘“ dumb friend.’’ Wolf 
whistles, an imitation of screeching brakes and a rendering 
of ‘‘ Pop Goes the Weasel” were among its other accomplish- 
ments. No, that was certainly inappropriate to the better parts 
of Esher. The bird’s owner perhaps can meet the law half-way 
by a process of cultural re-education. A few well chosen 
passages from T. S. Eliot, an aria or two from “ Don Giovanni ” 
and “ All Things Bright and Beautiful’ for Sundays. That 
should meet the case. 


FOR HUMAN CONSUMPTION 


OFTEN the little laws of which we are only half aware, if that, 
affect us more nearly than the big laws, and in no field do the 
little laws operate more busily than in relation to our food and 
drink. It is, of course, reassuring to know that if some exotic 
Asian restaurant serves you curried “‘ Katomeat”’ (as has 
been known to happen) there is a law complete with enforce- 
ment officers to deal with the situation. Both gastronomic 
and literary purists approve the legislation which requires 
clarity in the use of the word “‘ cream ”’ in relation to confec- 
tionery, although the National Association of Master Bakers, 
Confectioners and Caterers recently povred scorn on the 
pedantry of the “ imaginary customer who believes she gets 
real cream in doughnuts for 43d.’ By contrast, ice cream, 
even if it be made of whipped whale-blubber or some kindred 
substance, can still call itself cream, since, said the Minister of 
Agriculture, “it is difficult to call it anything else.” He 
should not be so defeatist about philology. The tongue that 
Shakespeare spoke could find a word for it. The public would 
probably swallow ‘‘ Moby Dick Glory ” and pay extra for it. 
“Cream ”’ is obviously debatable territory. Did not a zealous 
civil servant once attempt to divorce the expression “ cream ”’ 
from sherry, as being calculated to mislead the consumer 
into believing that he was buying some nutritional dairy 
product ? But then these exotic foreign imports are always 
puzzling to the straightforward down-to-earth spirit of a 
true-born British official. Last Sunday’s Observer contained a 
very interesting letter from Sir John Pratt about jasmine- 
scented tea. This was a particularly delicious species once 
obtainable in England by those who could allow themselves 
now and again to pay 20s. a pound on very special occasions. 
Then quite suddenly the Board of Trade decided that mixing 
flowers with tea was adulteration and banned further imports. 
A few months later some returned travellers from China 
brought in six tins of this wickedly deceitful concoction. The 
Customs officer was righteously anxious to throw it into the 
sea and the most violent protests only with difficulty achieved 
the compromise of gaining their admittance on condition 
that they were labelled “ Unfit for Human Consumption. ’ 
Thus desperately dg Britain’s little laws struggle to maintain 
unfalteringly the national standard of the Briton’s comfort in 
tribulation and daily support, his cup of “‘ char.” 
RICHARD Roe. 


“THE SOLICITORS’ JOURNAL,” 
6th NOVEMBER, 1858 


On the 6th November, 1858, THE SoLIciTors’ JOURNAL wrote : 
“The first thing that strikes a stranger who enters one of the 
Superior Courts is the quiet judicial tone of the whole proceedings. 
The Bar is occasionally tedious, and the Bench may sometimes 
groan inwardly over the length of a case which they think they 
already understand ; but impatience and petulance are seldom 
allowed to interrupt the administration of justice, and if a judge 
does feel called upon to check the waste of public time, and to 
put some limit on irrelevant observations by counsel, he is 
careful neither to interpose until compelled to do so, nor to 
compromise the decent dignity of the court by unseemly quarrels 
with his Bar. In Basinghall Street there is a nest of Courts where 
business appears sometimes to be conducted on a different 
principle. They are presided over by highly paid Commissioners, 


who exercise a quasi-penal jurisdiction, and have the difficult 
duty . . . of weighing the character of a bankrupt’s dealings and 
apportioning to him such amount of credit and protection for 
his person and property as his antecedents may deserve. . . . 
Those who are familiar with the Bankruptcy Court know whether 
patience and forbearance are qualities by which the Commis- 
sioners are distinguished. . . . : At the best, the conduct of business 
in the Bankruptcy Court presents a very unfavourable contrast 
with the decent gravity of other tribunals, and if, as is constantly 
being suggested, new and more difficult matters are to be included 
in the Commissioners’ jurisdiction, it is of the highest moment 


that the court should maintain sufficient self-respect to enable 


it to perform its public duties, without diversifying them with 
unseemly squabbles. . .” 
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| THE CHARTERHOUSE FINANCE CORPORATION 


offers a complete merchant banking service 


S. JAPHET & CO LIMITED 


Che Charterhouse Group 


| CHARTERHOUSE INDUSTRIAL DEVELOPMENT COMPANY LIMITED 


provides capital from its own resources 


LIMITED 


raises capital by public issue 


30 ST SWITHIN’S LANE, LONDON, EC4 


CHARTERHOUSE CANADA LIMITED 


TORONTO 


The Group also has Associates in South Africa 














PRIVATE INVESTIGATIONS 


BURR & WYATT 


LIMITED | 
4 CLEMENT’S INN, STRAND, LONDON, W.C.2 
HOLborn 1982 (4 lines) Established 30 years 


Paris office : 
6 RUE DE HANOVRE 
AGENTS IN U.S.A. AND DUBLIN 


























The East End Mission 
FOUNDED 1885 

MINISTERS to the last, the least and the lost—irrespective 
of creed—from babies and toddlers to the aged. 

MAINTAINS seven centres in Stepney, Limehouse, Bethnal 
Green and Mile End, including a Social Department ; 
Settlement for Christian Workers; Home for 
Old People and Convalescents at Westcliff-on- 
Sea; and Extensive Playing Fields at Lambourne End, | 
Essex. 

NEEDS Legacies, Annual Subscriptions and Contributions | 
Superintendent : The Rev. WILLIAM MOTSON 

583 Commercial Road 23 Stepney, E.! | 


| 











THE LONDON SOLICITORS | 
& FAMILIES ASSOCIATION | 


(formerly The Law Association. Instituted 1817.) Supported | 
by Life and Annual Subscriptions and by Donations. This 
Association consists of Solicitors taking out London 
Certificates and of retired Solicitors who have pract- 
ised under London Certificates and its objects are 
(amongst others): To grant relief to the 
Widows and Children of any deceased 
Member, or, if none, then to other 
relatives dependent on him for sup- 
port. The Relief afforded last 
year amountedto £3,512. A 
minimum Subscription 
of OneGuinea per an- 

numconstitutesa | 
Member anda | 
paymentof 

Ten Guineas Membership for life. 


Applications to be made to the SECRETARY, | 
Miss K. Margaret Hugh-Jones, 25, Queensmere Road, | 
Wimbledon Park, S.W.19. Tel. WIMbledon 4107. | 





ALLIANCE 


ASSURANCE COMPANY LIMITED 


Head Office 
BARTHOLOMEW LANE, LONDON, E.C.2 
ESTABLISHED 1824 
ADMINISTRATION and RECEIVERSHIP BONDS 


Specialist attention with the minimum of formality 
and moderate premium charges, combined with 
expeditious service 





Similar facilities are provided in respect of 
indemnities or guarantees in connection with 


LOST DOCUMENTS, MISSING BENEFICIARIES 
and BREACHES OF COVENANTS 
or DEFECTS IN TITLE TO PROPERTY 
and numerous other contingencies 
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RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“ Points in Practice ’’ Department, “‘ The Solicitors’ Journal,’’ 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4, 
but the following points should be noted :— 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten im duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 

3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Schedule V—ReEpucTION oF GRoss VALUE—DEMOLITION 
OF GARAGE—WHETHER RENT LIMIT AFFECTED 

Q. On 7th November, 1956, the gross value of a dwelling- 
house, of which our client is the landlord, was £32. By 
notice dated 12th July, 1957, the rent was increased as from 
14th October, 1957, by 7s. 6d. per week and as from 14th April, 
1958, by a further 8s. 4d. per week. On 9th July, 1958, the 
tenant, who pays the general rate, made a proposal for a 
variation of the gross value on the ground that a garage 
erected by him had been demolished, and as a result the gross 
value was reduced from £32 to {27 and the rateable value 
from £24 to {20. Was the proposal by the tenant made on 
the ground of a change in the circumstances of occupation, 
so that para. 6 of Pt. II of Sched. V to the Rent Act, 1957, 
applies, and if so is the result that the rent limit is now and 
always has been £54 per annum, i.e., twice the new gross 
value, so that the tenant has been overpaying rent since 
14th April, 1958? Is any further notice to the tenant 
necessary ? 

A. The matter is by no means easy but we do not think 
that the demolition of the garage can result in a change 
in the circumstances of occupation within the context of 
para. 6 of Sched. V. Our reason for saying this is that a 
structural alteration if coming within that paragraph must 
do so whether it results in an addition being made to the 
premises or part being demolished, yet the former comes 
within the definition of improvement (s. 25 (1)) and gives the 
landlord a right to an increase in the rent of 8 per cent. of 
the cost of the improvement borne by him. He would not be 
entitled to rely on the increase in gross value under para. 6 of 
Sched. V. If, therefore, the addition of a garage does not 
result in a change in the circumstances of occupation we 
cannot see that the demolition of a garage can do so. 
Decontrol—CoMBINED PREMISES—TENANT’S APPLICATION 
FOR SEPARATE ASSESSMENT 


Q. Mrs. A is the owner of a combined shop and dwelling- 
house which was let on a verbal weekly tenancy and was a 
controlled letting under the Rent Restriction Acts. Several 
years ago the tenant B discontinued the business carried on at 
the premises but continued to reside there, occupying the 
whole of the property and paying the agreed rent. The gross 
rateable value of the property is {50 and the net rateable 
value {34. On 10th February, 1958, A’s agent served upon B 
a notice on Form S terminating B’s right to retain possession 
of the premises on 6th October, 1958. A has recently in- 
formed B that she is prepared to grant him a new monthly 
tenancy of the property as from 6th October at a rent of 
£100 per year, the tenant paying rates. JB’s solicitors have 


now intimated that their client is not prepared to agree to 
the proposals for a new tenancy and that they intend to make 
an application for separate assessments of the residential 
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PROBLEMS 


and business portions of the property, when they think the 
rateable value of the residential portion will be reduced to 
under £30, and they then contend that the residential portion 
will become controlled. We shall be pleased to have your 
opinion as to whether B is entitled to have the premises re- 
assessed in two portions ; and if this is done and the rateable 
value of the residential portion is reduced to under £30, will 
that portion again become controlled ? 


A. We do not consider it possible to have the premises 
assessed as two unless there is in fact some physical separation 
between (see Whiteley v. Wilson [1953] 1 QO.B. 77 on the point 
of what is meant by physical separation). But even if it 
were possible the premises would not become controlled, 
as B remains the tenant of both premises, and accordingly 
the rateable value must be ascertained in accordance with 
para. 1 (c) of Sched. V to the Rent Act, 1957, by adding 
together the rateable value of both parts. Whiteley v. Wilson 
shows that for Rent Act purposes the shop and dwelling- 
house must be treated as one unit. 


Notice to Determine— MISSTATEMENT OF RATEABLE VALUE 


Q. We are acting for a tenant of a property outside London 
the rateable value of which is more than £30. Form S was 
served on the tenant on 12th July, 1957, purporting to expire 
on 7th October, 1958. In the Form S the figure for the gross 
value was inserted in error for the figure for the rateable 
value. In your opinion is the notice to quit valid and if not 
can the landlord get the notice to quit amended by the court 
or must he serve another Form S containing the correct 
particulars of the rateable value ? 


A. Although no categorical answer can be given, we 
incline to the view that the misstatement of the rateable 
value would invalidate the notice (cf. Penfold and Thomson v. 
Newman [1922] 1 K.B. 645). No power is contained in the 
Rent Act, 1957, for the amendment of Form § notices. If, 
therefore, the notice is bad a fresh one containing the correct 
particulars must be served. 


1958 Act, s. 1—Errect or New TENANCY AGREEMENT FOR 
LESS THAN THREE YEARS 

Q. In this case we act for landlords of decontrolled premises 
where notice to quit under the 1957 Act expired on 6th October, 
1958. The parties are prepared to agree to a new weekly 
tenancy at a rent of less than the amount payable under 
s. 2 (2) of the Landlord and Tenant (Temporary Provisions) 
Act, 1958. We wonder if upon the grant of such a tenancy the 
1958 Act would cease to apply on account of the last part 
of s. 1 (3) thereof; notwithstanding that the new tenancy 
would not be for three years. The arguments in favour of an 
affirmative answer seem to be: (a) The words in question 
of s. 1 (3) must have a function, and this is the only type of 
case to which they could apply. (0) If the contrary argument 
is correct, the 1958 Act applies still and s. 2 with its imperative 
provisions about rent and repairs is applicable, excluding the 
parties’ discretion on these matters. (c) It is clear by the 
conditions of s. 1 (2) (a) and (6) that the Act does not apply 
to decontrolled premises where no notice to quit has been 
served, and unless the words in question apply to some other 
situation, they are mere surplusage. 

The arguments in favour of a negative answer seem to be : 
(a) The words in question may be inserted ex abundant 
cautela merely to emphasise that the Act does not apply to 
decontrolled dwelling-houses where no notice to quit has 
been served. (6) For s. 3 (a) and (b) the phrase “ this Act 
shall cease to apply”’ is employed. If the words following 
were intended to bring out of the Act all new tenancies, 
the same phrase would have been employed, rather than the 
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phrase in fact employed, namely “ this Act shall not apply.” 
(c) The makers of the Act did not intend that it should not 
apply to any case of a new tenancy, but only one of a new 
tenancy to last for three or more years. If the affirmative 
answer is correct, do you think that the new tenancy would 
be determined by a month’s notice to quit, and the 1958 Act 
would not thereafter operate again, having regard to the 
conditions in s. 1 (2) (a) and (6) thereof and the definition 
of “the occupier” therein. Alternatively, do the words 
“during any period” import that the 1958 Act would apply 
again once such a tenancy had been duly determined, pro- 
vided the conditions for the Act’s application had once applied ? 


A. In our opinion, the all-important word “ during ”’ in the 
very last part of s. 1 (3) indicates the solution of the problem. 
Our conclusion is that the Act does not “apply still”; but 
its application is suspended as long as the new weekly con- 
tractual tenancy endures. If that tenancy were determined 
by a month’s notice to quit the tenant (if he did not leave) 
would automatically become an “ occupier ”’ fulfilling both 
the conditions of s. 1 (2). Putting it in another way, the 
Act, we consider, contemplates and provides for three situa- 
tions. (i) Recipient of Form S notice stays on, no bargain 
made: Act applies at once; (ii) recipient stays on, having 
concluded three years or longer agreement: Act ceases to 
apply once and for all; (iii) recipient stays on under a less 
than three years’ agreement : Act in suspended animation. 


1958 Act, s. 2—APPORTIONMENT OF RENT—FOREHAND RENT 


(Y. A tenancy becomes decontrolled by virtue of the 
premises (in London) having a rateable value of more than 
£40. The rent is payable quarterly in advance on the usual 
quarter days, and notice requiring possession was duly 
served and expired on 6th October. The rent paid on the 
September quarter day therefore covered the period to 
Christmas. The liability for rent, following 6th October, 
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is double the gross rateable value. (1) Can the landlord 
require a further payment of rent for the period 6th October 
(or 7th) to 25th December ? (2) If at any time hereafter the 
landlord wishes to issue a summons or application for posses- 
sion, can he do so at a moment of time which is covered by a 
payment of rent in advance, or should the landlord, when he 
contemplates proceedings, refrain from accepting rent ? 
(The problem does not seem so acute when rent is paid in 
arrear, although even then a question may arise in regard to 
rent falling due after the commencement of proceedings.) 


A. (1) In our opinion a further payment for the period 
7th October to 25th December can be required. The 
“rent to be paid by the occupier” under the Landlord 
and Tenant (Temporary Provisions) Act, 1958, s. 2 (2), 
is, we consider, something entirely new and is not techni- 
cally an ‘increased rent.” On 6th October, when the 
Form S notice expired, a new relationship came into being ; 
if the previous tenancy was still contractual, the notice 
operated as a notice to quit (Rent Act, 1957, Sched. IV, 
para. 2 (5)), and landlord and tenant became “‘ owner ”’ and 
““ occupier,’”’ while the 1958 Act makes express provision for 
apportionment : . or part of a rental period ”’ in the 
subsection cited above. 

(2) The subsection does not, however, make provision for 
forehand rent, and the only way in which the “ landlord ”’ 
could make good a claim for payment in advance would be 
by establishing that the “except as otherwise provided 
by this section ’’ of s. 2 (1), though it clearly covers amount 
of rent, does not affect date on which rent is due. And in 
our opinion if the (so-called) rent were paid in advance, 
we consider that a court would be more likely to hold that 
its acceptance created a promise not to seek possession during 
the period for which it had been paid than to endeavour to 
apply the Ellis v. Rowbotham [1900] 1 O.B. 740 interpretation 
(no apportionment of forehand rent on forfeiture). 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal”] 


A Dog’s Chance 


Sir,—Mr. Highfield has shown me the letter in last week’s 
SOLICITORS’ JOURNAL from “‘ Lassie,’ the Westmorland sheepdog. 
I, too, have been sworn at by our local justices’ clerk. 

Mr. Highfield is keen to start a campaign for giving farmers 
exemption from television licences, but I can’t see much prospect 
of this making much headway. What I would much rather see 
is an approach by all sheepdogs to the Home Secretary and the 
Chancellor of the Exchequer, to inquire how much it costs to 
grant exemption to farmers and their dogs. An acquaintance 
of mine, Tabby by name, suggests a short amending statute 
declaring that, for the purposes of Customs and Excise, all 
sheepdogs are cats. This may sound a bit idiotic, but it would 
work out just as well, and far more cheaply, than the present 
system. 

A. COLLIE. 


One Dog to Another 


Editor,—What a pother and a fuss from the 
sheepdogs ! Who do they think they are, with their exemptions 
and pedigrees ? Why should I cost my master—a hard-working, 
penurious solicitor—7s. 6d. a year which cantiot be charged as 
an office expense, as the farmers could? I work very hard 
barking at ‘‘ teddy boys,’”’ hawkers and other callers, including 
the postman ; and I do keep cats and pigeons out of the garden 
as well as I can. 

Treat all us workers alike, I say ; 
licence fee at all. Pekes and Poms 
you like ! 


Dear Mr. 


7s. 6d. all round, -or no 
well charge them 10s. if 


Yours gruffily, 
Pappy, 
A hard working mongrel. 





The MaNnsFIELD Law Crus of the City of London College 
announce the following programme to be held on alternate 
Thursdays at 6 p.m. at the City of London College, Moorgate, 
E.C.2. 13th November: ‘‘ The free trade area negotiations,”’ 
by Mr. J. F. Caham, B.A., B.Sc. (Econ.), of the Organisation for 
European Economic Co-operation. 27th November: “ Current 
problems of international law,’’ by Mr. Elihu Lauterpacht, 
M.A., LL.B., Barrister-at-Law. 11th December: A _ moot. 
In the chair: The Right Honourable Lord Justice Willmer. 
1959. 22nd January: ‘ Penal reform in the dock,” by Mr. J. P. 
Eddy, Q0.C. 5th February: ‘‘ Company law and practice,” a 


discussion (jointly with the London Student Society of the 
Chartered Institute of Secretaries) ; on the platform: Mr. Clive 
M. Schmitthoff, LL.D., Barrister-at-Law, M.I.Ex., and Mr. W. F. 
Talbot, F.C.LS., F.T.1.1. 19th February: ‘ International oil 
concessions,” by Mr. Lazlo Gombos, Counsel for the Eastern 
Hemisphere, Gulf Companies. 5th March: Modern problems of 
banking law,’’ a discussion; in the chair: Mr. Maurice Megrah, 
Barrister-at-Law. 23rd April: ‘‘ Business law in action,’’ by 
Mr. Donald H. J. Lester, B.Sc. (Econ.), A.C.I.S., A.C.L.C. 
7th May: General Meeting. Election of officers and discussion 
of programme for 1959-1960. 
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OF CASES 


arrangement with the 


lished by is 
Council of Law Reporting, and full reports will be ae in the Weekly Law Reports. 


Where possible the appropriate page reference is 


Judicial Committee of the Privy Council 


SALE OF GOODS: PRICE CONTROL: MOTOR CAR: 


RESALE: BREACH OF COVENANT: DAMAGES 
Mouat v. Betts Motors, Ltd. 


Viscount Simonds, Lord Morton of Henryton, Lord Keith of 
Avonholm, Lord Somervell of Harrow, Lord Denning 


20th October, 1958 
Appeal from the Court of Appeal of New Zealand. 


The appellant, John Neil Mouat, on buying in 1955 for £1,207 
—the maximum controlled price under the [New Zealand] 
Control of Prices Act, 1947—a new North American motor car, 
a Chevrolet (then in short supply in New Zealand owing to the 
economic position) from the respondent dealers, Betts Motors, 
Ltd., entered into a special covenant with them—as required by 
the Board of Trade under penalty as a condition of issuing an 
import licence—under which he agreed, inter alia, not to sell the 
car within two years unless he first offered it back to the 
respondents at the original price less a stipulated allowance for 
depreciation. In breach of that covenant the appellant sold 
the car three months later for £1,700, and thereupon the 
respondents claimed in the Supreme Court of New Zealand 
£543 as damages for breach of covenant, being the difference 
between the purchase price of £1,207 less £50 depreciation, 
i.e., £1,157, at which he ought to have offered it to them, and the 
£1,700 for which he sold it. The appellant contended that the 
covenant was illegal and unenforceable because it offended 
against the Control of Prices Act, 1947, in that the respondents 
by taking the special covenant were taking a valuable considera- 
tion relating to the sale, and which formed part of the price, 
in addition to the maximum controlled price. Section 2 (1) of 
the Act of 1947 provided that “‘ Price’ in relation to the sale 
of any goods . . . includes every valuable consideration whatso- 
ever, whether direct or indirect ; and includes any consideration 
which in effect relates to the sale of any goods . . . although 
ostensibly relating to any other matter or thing.’”’ The Supreme 
Court of New Zealand gave judgment for the respondents for 
the sum claimed, and that judgment was affirmed by the Court 
of Appeal by a majority on 8th March, 1957. Mouat now appealed. 


LorpD DENNING, giving the judgment, said that under the 
statutory definition the only kind of valuable consideration which 
came within the “ price’’ was a valuable consideration ‘‘ which in 
effect relates to the sale.’” The special covenant did not relate 
to the sale ; the sole and entire inducement for the transfer of the 
property was the cash sum of £1,207. The special covenant 
was given for the privilege of being allowed to buy a new car, 
its purpose being to stop the purchaser taking advantage of his 
privileged position contrary to the interests of the trade and 
the public ; it was a prerequisite to the transfer of the property 
and not part of the consideration for it, and could not properly 
be said to form part of the “‘ price ’’ within the statutory definition. 
The special covenant was not, therefore, illegal. Further, even 
if the “ price’”’ did include the special covenant, there was no 
illegality, for the importers of the car were entitled to assume 
that the price control authority knew that the dealers had to 
exact a special covenant and fixed the maximum price on that 
basis, and thus the price charged by the dealers, even if it was 
to be regarded as including the special covenant, was in 
conformity with the price fixed by the price control authority. 


The fact that under the Board of Trade conditions the 
respondents, had the appellant sold the car to them for £1,157, 
could not have resold it at a price exceeding its price new—{1,207 
—was a matter peculiar to the respondents and was no concern 
of the appellant. The respondents were entitled in law to be 
put into as good a position as if the appellant had fulfilled his 
covenant, and were entitled to buy a similar car at the market 
price: see Williams Brothers v. Ed. T. Aigus, Ltd. [1914] 
A.C. 510, at p. 531. That rule applied even though the only 
available market was a surreptitious market which was fed by 
persons who had broken their covenants : see British Motor Trade 


given at the end of the note. 


Association v. Gilbert [1951] 2 T.L.R. 514. The price of the car 
in that market was £1,700, and the respondents were entitled 
to the sum claimed. Appeal dismissed. The appellant must 
pay the costs. 


R. B. Cooke (Rose, Johnson & Hicks); 


APPEARANCES : 


J. G. Le Quesne (Wray, Smith & Co.). 
[Reported by Cuarzes Ciayton, Esq., Barrister-at-Law] [3 W.L.R. 598 
Chancery Division 
ESTATE DUTY: CANADIAN ASSETS: CANADIAN 
DUTIES: INCIDENCE 
In re Sebba, deceased; Lloyds Bank, Ltd. v. Hutson and 
Others 


Danckwerts, J. 21st October, 1958 


Adjourned summons. 


A testator, after giving a large number of pecuniary legacies 
and specific legacies of chattels, by cl. 5 of his will directed that 
his residue be held on trust for sale and conversion “‘ upon trust 
(a) to pay thereout all my just debts funeral and testamentary 
expenses and the legacies given by this my will or any codicil 
hereto; (4) to invest the residue of such moneys in South 
African trustee securities only with power to vary such invest- 
ments for others of a like nature. ...’’ He gave his residue in 
various fractions on trusts for his relatives providing for life 
interests and interests in capital. His personal estate included 
shares in companies situate in the Province of Ontario, Canada ; 
no part of these assets was specifically devised but they formed 
part of his residuary estate. The will contained no specific 
directions in respect of the payment of death duties. British 
estate duty at 50 per cent. was payable on the estate; and 
Dominion succession duty and Ontario succession duty were 
leviable on the Canadian assets. A credit was allowable by the 
Inland Revenue under the Double Taxation Relief (Estate Duty) 
(Canada) Order, 1946, in respect of the Dominion succession 
duty, and although no order existed in respect of the Ontario 
succession duty, the Inland Revenue by way of concession 
allowed the amount of duty levied to be deducted as a debt in 
assessing the value of the assets affected. 


DANCKWERTS, J., said that the question that he had to decide 
was the effect of the foreign duties on the beneficial interests 
under the will and codicil. In In ve Goetze [1953] Ch. 96, 
Jenkins, L.J., refefred to a suggestion that, irrespective of any 
special direction in the will and independently of the provisions 
of the Double Taxation Order, the Canadian succession duty 
might perhaps properly be regarded simply as part of the cost 
of getting in the Canadian estate, and as such falling on residue 
generally. The facts here were similar to those in the case 
before Jenkins, L.J. In the case of both the Dominion duty 
and the duty imposed in the Province of Ontario, it seemed to 
him that the duties were expenses of getting in the testator’s 
estate, and were not expenses of getting in any asset which 
was the subject of a specific bequest. These duties were, 
therefore, payable out cf the general residuary estate of the 
testator as expenses of getting in the assets situate in the countries 
concerned. The interests given by the will had to bear a rateable 
proportion of the British estate duty payable in respect of the 
Canadian assets. The credit secured in respect of Canadian 
succession duty by the order of 1946, and the concession allowed 
in respect of the Ontario succession duty, enured for the benefit 
of the persons by whom the British estate duty leviable in respect 
of those duties fell to be borne rateably according to the incidence 
upon them of the British estate duty: see In ve Goetze, supra, 
and In ve Cunliffe-Owen [1951] Ch. 964. His lordship also held 
that the testator’s direction to invest in “‘ South African trustee 
securities only ’’ did not compel the trustees to limit the invest- 
ments to trustee investments within the meaning of the Trustee 
Act, 1925, but they could invest in such form of investments 
as were regarded by the courts of South Africa or any province 
thereof as suitable investments of trust funds. 
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E. 1. Goulding (Woodcock, Ryland & Co., 
L. H. L. Cohen (Bristows, 
Cooke & Carpmael; Bentleys, Stokes & Lowless ; Theodore 
Goddard & Co.); T. L. Dewhurst (Theodore Goddard & Co.) ; 
Andrew Goodall (Theodore Goddard & Co.). 
[Reported by Mrs. IrENE G. R. Mosss, Barrister-at-Law] 


APPEARANCES : 


[3 W.L.R. 605 


Queen’s Bench Division 


TOWN AND COUNTRY PLANNING: PURCHASE 

NOTICE BY OWNER: MINISTER’S REFUSAL TO 

CONFIRM: LIMITATION ON MINISTER’S POWER TO 
DIRECT OTHER DEVELOPMENT 


R. v. Minister of Housing and Local Government; ex parte 
Rank Organisation, Ltd. 
Lord Parker, C.J., Cassels and Streatfeild, JJ. 
10th October, 1958 

Application for order of certiorari. 

By s. 19 (2) of the Town and Country Planning Act, 1947 (as 
amended by the Town and Country Planning Act, 1954), where 
a purchase notice has been served on a local authority by an 
owner of land who has been refused planning permission to 
develop it, the Minister of Housing and Local Government shall, 
if satisfied that the conditions laid down in s. 19 (1) (a) and (c) 
are fulfilled, namely, that the land has become incapable of 
reasonably beneficial use in its existing state and cannot be 
rendered so capable, confirm the notice: ‘‘ Provided that 
(b) if it appears to him that the land could be rendered capable 
of reasonably beneficial use . . . by the carrying out of any other 
development for which permission ought to be granted,’ he 
may, in lieu of confirming the notice, direct that such permission 
shall be so granted in the event of an application being made. 
By subs. (2A) (added to s. 19 by s. 70 of the Act of 1954), “ in 
considering, for the purposes of the last foregoing subsection, 
whether or not the use of land in any particular state is or would 
be reasonably beneficial, the Minister shall not take account of 
the possibility of any development . . . of any class not specified 
in the Third Schedule to this Act.’”’ The owners of a vacant 
site bordering a main trunk road, who were refused permission 
to develop by erecting shops with living accommodation over, 
served a purchase notice on the appropriate local authority 
pursuant to s. 19 (1) of the Act of 1947. The Minister of Housing 
and Local Government refused to confirm the notice. He took 
the view that the land could be rendered capable of reasonably 
beneficial use by the carrying out of development for residential 
purposes and, purporting to exercise his powers under proviso (b) 
to s. 19 (2), directed that planning permission for residential 
development would be granted if application were made. The 
owners of the site applied for an order of certiorari to quash the 
Minister’s decision on the ground that he had no jurisdiction to 
direct such development having regard to the terms of the new 
subs. (2A). 

LorD Parker, C.J., said that it had been argued that the 
new subs. (2A) prohibited the Minister, when acting under 
proviso (b) of s. 19 (2), from considering any other development 
than that set out in Sched. III to the Act of 1947 which covered 
certain excepted types of development. It had to be borne in 
mind that the word ‘‘ development "’ as used in the Acts included 
not merely physical development, such as erecting buildings, 
but a change of use. Schedule III included developments of 
both types. It was clear that subs. (24) by its words applied 
to the whole of the preceding subsection. It applied first to the 
consideration by the Minister as to whether he was satisfied that 
condition (a) had been fulfilled, namely, ‘‘ that the land had 
become incapable of reasonably beneficial use in its existing 
state.” It also quite clearly applied to a consideration whether 
condition (c) had been fulfilled, namely, whether the land “‘ could 
be rendered capable of reasonably beneficial use ”’ in the future. 
It also, by its words, applied directly to proviso (b). Prima facie, 
therefore, subs. (2A) did bite on and limit the powers of the 
Minister under proviso (b), and, if that were the true view, it 
Was quite clear and admitted that the Minister here had exceeded 
his powers, because the development of this land by the erection 
of residential buildings would be a development outside those 
set out in Sched. III. It had been contended for the Minister 
that, on analysis, subs. (2a) only applied and was only intended 
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to apply to the consideration as to whether conditions (a) and 
(c) had been fulfilled. It might well have been that only that 
was in mind, but the words plainly applied to proviso (b) and 
there was no reason for limiting the words of the new subsection 
so as not to apply to that proviso. Accordingly, the application 
succeeded and the order must go. 

CASSELS and STREATFEILD, JJ., agreed. 

APPEARANCES: Loy Wilson, Q.C., and Desmond Neligan 
(Richards, Butler & Co.); Rodger Winn (Solicitor, Ministry of 
Housing and Local Government). 

(Reported by Mrs. E. M. Wettwoop, Barrister-at-Law] [1 W.L.R. 1093 


OF COUNCIL 
PECUNIARY 


LOCAL GOVERNMENT: MEMBER 
DIRECTOR OF BUILDING FIRM : 
INTEREST 
Rands v. Oldroyd 
Lord Parker, C.J., Cassels and Streatfeild, J J. 
15th October, 1958 

Case stated by Ely justices sitting at Wisbech. 

The defendant was managing director of a building firm and 
also a member of the local council. The firm had taken part in 
various building contracts for the council, but had not tendered 
for any such contracts since 1954. In 1956, in view of his position 
on the council, the defendant decided that the firm should not 
tender in future for any building contracts for the council. In 
1957, at a meeting of the council, a motion was proposed that, 
where it was required that tenders should be obtained, the 
borough engineer should submit a tender on behalf of his depart 
ment and, where necessary, the direct labour force should be 
increased to implement this policy. The motion was subsequently 
amended by deleting that part referring to the increase of the 
direct labour force, and the defendant voted in favour of the 
motion as amended. On an information preferred against the 
defendant under s. 76 of the Local Government Act, 1933, the 
justices convicted the defendant, who now appealed. 

Lorp ParKEr, C.J., said that the mischief aimed at by s. 76 
was to prevent a conflict between interest and duty. The 
limitation to be found in s. 76 was not in regard to the words 
‘in any contract or proposed contract or other matter,” but in 
the consideration of whether the person under consideration 
the company here—had a direct pecuniary interest. The 
limitation was to be found in that word “ direct ’’ as Opposed to 
a pecuniary interest which was too remote. In the present case 
the company did have a direct pecuniary interest, and that 
interest was not too remote to bring them within the words of 
the section. The justices found that not only since 1954 had 
the company not tendered, but that the defendant himself had 
decided that his company would not tender in the future for any 
building contracts of the council. That could not affect the 
question whether there had been an offence committed or not 
It went to mitigation but not to defence, because at any time the 
defendant and the company could have changed their minds 
and could have tendered. It was a matter which the justices 
very properly took into consideration in mitigation and they 
gave an absolute discharge. The justices came to a correct 
decision, and the appeal would be dismissed. 

CassELs and STREATFEILD, JJ., gave concurring judgments 
Appeal dismissed. 


APPEARANCES: Roy Wilson, Q.C., and Gevald Kidney (Rider, 
Heaton, Meredith & Mills, for Dawbarn, Barr & Knowles, Wisbech 
S. A. Morton (Director of Public Prosecutions). 


{Reported by J. D. Pennincton, Esq., Barrister-at-Law] [3 W.L.R. 583 


INTENDED 
RENEWAL OUT 


ROAD TRAFFIC: NOTICE OF 
PROSECUTION: WITHDRAWAL: 
OF TIME 
Lund v. Thompson 
Lord Parker, C.J., Streatfeild and Diplock, J J. 
21st October, 1958 
Case stated by Mr. Paul Bennett, metropolitan magistrate, 
sitting at Marlborough Street. 
On 14th February, 1958, the defendant was served by the 
police with notice of intended prosecution under s. 21 (c) of th 
Road Traffic Act, 1930, for dangerous driving and driving without 
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due care and attention. Thirteen days later, on 27th February, 
another letter was sent to the defendant by the police stating 
that after careful consideration the police had decided not to take 
any further action in the matter. On 13th March, a fortnight 
later, and out of time, a third letter was sent to the defendant 
stating that after further consideration the police had decided 
to institute proceedings against the defendant. The defendant 
was convicted on the lesser charge. He appealed on the ground 
that the notice of intention to prosecute was out of time. 


DipLock, J., 
in all but an infinitesimal number of cases, 


delivering the first judgment, said that although, 
information was laid 


and the prosecution conducted by a particular police officer, 
that was not by virtue of his being a police officer; he was 
exercising the right of any member of the public to lay an 


information and to prosecute an offence. It would be difficult 
to argue that where a person had been warned at the time of 
the accident under s. 21 (a), a letter written by the police after- 
wards saying that they did not intend to prosecute would nullify 
the effect of the warning and so prevent anyone else prosecuting 
for that offence. The same considerations applied to para. (c). 
That paragraph required that a notice should be given of intended 
prosecution, it mattered not by whom, within the period laid 
down by the paragraph, and once that was given the condition 
precedent and the only condition precedent to a conviction was 
fulfilled. 


STREATFEILD, J., said that he agreed with some reluctance. 
Under s. 21 (c), where notice had been given of intended prosecu- 
tion within fourteen days, no amount of cancellation of that notice 
would obliterate the fact that notice was given. At the same 
time, bearing in mind that the basis of the requirements of s. 21 
was that a person who might be accused of an offence under 
s. 11 or s. 12 of the Act of 1930 should be given a fair chance to 
prepare his defence and to call his witnesses, the statement 
in a printed form that the police had decided not to take any 
further action, having previously given notice that they intended 
to prosecute, might an person to experience a 
sense of false security and he might allow his witnesses to disperse 
beyond recall. 


cause accused 


Lorp Parker, C.J., also agreed, with some regret. Appeal 
dismissed. 
APPEARANCES : Cecil Binney (Amery-Parkes & Co.) 


E. A. Machin (Solicitor, Metropolitan Police). 


(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [3 W.L.R. 594 


NUISANCE: USING NOISY INSTRUMENT IN STREET 
“SO AS TO CAUSE ANNOYANCE ” 
Raymond v. Cook 


Lord Parker, C.J., Streatfeild and Diplock, 
22nd October, 1958 


Case stated by Hampshire justices sitting at Havant. 


sy a byelaw of the county of Southampton it was provided : 
“No person shall for the purpose of hawking, selling, distributing 


or advertising any article, shout or use any bell, gong or other 
noisy instrument in any street or public place so as to cause 
annoyance to the inhabitants of the neighbourhood.’ The 


defendant was convicted on two informations charging him with 
offences against a byelaw arising out of the use on 6th March, 
1958, of an electrical musical box and amplifier on an ice-cream 
van for the purpose of selling. Two local inhabitants made 
complaints, one in respect of each occasion charged, both alleging 
that they had been disturbed not only on that occasion but on 
other occasions by this van. The justices found that the instru- 
ment was a noisy instrument, and had caused annoyance to the 
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for the defendant 
instrument which 


LorD PARKER, 
contended, first, 


C.J., said that counsel 
that in this byelaw a noisy 


— 


was alone referred to was to be contrasted with musical instru- | 


ments, 
instrument. In other words, provided it was a musical instrument 
it mattered not how noisy it was and what disturbance was 
caused. His lordship entirely rejected that argument. An instru- 
ment might be a noisy instrument whether or not it was a musical 
instrument. Secondly, counsel said that on the wording of this 
byelaw no case was made out unless the prosecution proved that 
at least two of the inhabitants—because the word was used in the 
plural—had in fact been annoyed. The proper approach to 
these cases was for the justices to ask themselves first : Was the 
noisy instrument so noisy as calculated to annoy ? On that, the 
facts might speak for themselves, or it might be necessary for 
them to hear evidence, albeit of only one inhabitant ; but once 
they had come to the conclusion that the noise was calculated 
to annoy, then it was unnecessary for them to have any evidence 
as to who and how many people were in fact annoyed. In the 
present having heard all the evidence, the justices were 
satisfied that this instrument was likely to cause annoyance to 
the inhabitants and, having got to that stage, it was unnecessary 
to have had evidence that any or even more than one inhabitant 
was in fact annoyed. The justices approached the matter 
correctly. 


case, 


STREATFEILD and DtpLock, JJ., 


\PPEARANCES : John May (John Emmerson & Co. 
D. A. Grant (Theodore Goddard Co., 
Winchester). 

{Reported by J. D. Pennincron, 


agreed. Appeal dismissed. 


Edgware) : 


Wheatley 


for G. A. 


&> 


Esq., Barrister-at-Law] [1 W.L.R. 1098 


Probate, Divorce and Admiralty Division 


DIVORCE: ALLEGATIONS OF ASSOCIATIONS WITH 
NAMED WOMEN: SERVICE OF CHARGES ON 
WOMEN 
Green v. Green and Partridge 


Karminski, J. 9th July, 1958 


lcfended petition for divorce heard at Birmingham Assizcs 


In answer to her husband’s petition alleging her adultery with 
the co-respondent, the wife denied adultery and cross-prayed for 
divorce on the ground of the husband’s condoned adultery revived 
by his improper, but not adulterous, association with various 
named women. 


KKARMINSKI, J., said that the wife had always denied that she 
had committed adultery with the co-respondent ; she said that she 
had condoned the husband’s admitted adultery in 1944, but said 
that the husband had revived the condoned adultery by his 
subsequent conduct. First she relied on an association with a 
number of other women, starting in 1948. His lordship did not 
to give the names of those women because no effort had 
been made to find out and to serve them. They might, if served 
with notice of these charges, have applied for and have obtained 
leave to intervene. He deplored the introduction of people in 
charges of this kind (admittedly short of adultery, but discredit- 
able) without some effort to find them. If the justice of the case 
had required it, he would have adjourned this matter for the 
service on the women who had been named in the answer, with 
possibly certain consequences as to costs as against the person 
alleging but not serving these charges. 


APPEARANCES: P. J. Cox (Blythe, Owen George 
Coventry) ; D. E. Roberts (H. T. Cooper, Coventry). 


pre pe se 


& Co., 





complainants. The defendant appealed. (Reported by J. D. Pennincron, Esq., Barrister-at-Law] [1 W.L.R, 1104 
CONSOLIDATION OF INSURANCE COMPANIES LAW 

The Board of Trade have made the Insurance Companies — required to prepare accounts for deposit with the Board of Trade 

(Forms) Regulations, 1958 (S.1. 1958 No. 1765). The Insurance were incorporated in Schedules to the Acts. The new Regula- 


Companies Act, 1958, which consolidates the Assurance Companies 
Acts, 1909 to 1946, came into operation on lst November. Under 
these Acts the forms in which the insurance companies are 


tions prescribe the forms of account in the same form as pre- 
viously, apart from necessary amendments consequent upon the 
passing of the new Act. 


and that this instrument used on this van was a musical | 
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IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time : 

Deer (Scotland) Bill |H.L. (29th October. 

To further the conservation and control of red deer in Scotland ; 
to prevent the illegal taking and killing of all species of deer in 
Scotland ; and for purposes connected with the matters 
aforesaid. 

Nuclear Installations (Licensing and Insurance) Bill 

{H.L.| {29th October. 

To make provision for the regulation of certain installations 
capable of emitting ionising radiations and with respect to the 
incidence of, and the provision of cover for, liability in respect 
of any such radiations emitted from, or in connection with the 
use of, any such installation ; and for purposes connected with 
the matters aforesaid. 

Wages Councils (Amendment) Bill [H.L.! [29th October. 

To repeal the Catering Wages Act, 1943, and to convert wages 
boards under that Act into wages councils ; to make further 
provision with respect to wages councils and statutory minimum 
remuneration ; and for purposes connected with the matters 
aforesaid. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 


Read First Time : 

Agricultural Mortgage Corporation Bill [H.C.| 

(29th October. 

To enlarge the amounts which may be advanced to the 
\gricultural Mortgage Corporation Limited by the Minister of 
Agriculture, Fisheries and Food for the purpose of increasing 
the Corporation’s guarantee fund, and to extend the period 
during which the Minister may give the Corporation assistance 
by way of annual grant or loan. 

Agriculture (Small Farmers) Bill [H.C.| {29th October. 

To provide for the making of grants for the purpose of increasing 
the efficiency of small farm businesses ; and for purposes 
connected with the matters aforesaid. 

Building (Scotland) Bill (H.C. [31st October. 

To make as respects Scotland new provision for safety, health 
and other matters in respect of the construction of buildings and 
for safety in respect of the conduct of building operations ; for 
these purposes to establish building authorities for burghs and 
landward areas of counties and to amend the law relating to 
dean of guild courts, to amend the powers of local authorities in 
relation to buildings which are below prescribed standards or 
dangerous ; and for purposes connected with the matters 
aforesaid. 

Emergency Laws (Repeal) Bill |H.C. | [29th October. 

To repeal certain emergency laws and, in particular, the 
enactments providing for the continuation of Defence Regulations ; 
to continue in force for a limited period and with modifications 
certain Defence Regulations and other emergency provisions ; to 
give permanent effect to an emergency provision ; and_ for 
purposes connected with the matters aforesaid. 

Expiring Laws Continuance Bill [H.C. {29th October. 
lo continue certain expiring laws. 


Factories Bill {H.C.| {30th October. 
lo amend the Factories Acts, 1937 and 1948, and make further 
provision as to the health, safety, and welfare of persons employed 
in factories or in premises or operations to which those Acts 
apply ; to revoke Regulation 59 of the Defence (General) 
Regulations, 1939 ; and for connected purposes. 
Representation of the People (Amendment) Bill [H.C. 
[29th October. 
To repeal s. 88 of the Representation of the People Act, 1949, 
Town and Country Planning Bill [H.C.) [29th October. 
To make further provision as to compensation in respect of the 
compulsory acquisition of land, and as to other matters relating 
to the acquisition, appropriation and disposal of land by public 
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authorities ; to make provision as to proceedings in respect of 
certain matters arising under the Town and Country [’lanning 
Acts, 1947 to 1954, and the Town and Country Planning 
(Scotland) Acts, 1947 to 1954, and as to applications for planning 
permission under those Acts ; to make further provision as to 
procedure in connection with statutory inquiries, as to compensa 
tion for damage to requisitioned land, and as to advances and 
contributions to highway authorities in respect of land acquired 


for roads; and for purposes connected with the matters 
aforesaid. 
B. QUESTIONS 
LocAL GOVERNMENT COMMISSION FOR ENGLAND 


Mr. Henry BROOKE said that the Queen had approved that 
the following be appointed members of the Ls 
Government Commission for England under the Local Government 
Act, 1958 : Chairman: Sir Henry Drummond Hancock, Iv.C.B., 
K.B.E., C.M.G, (until recently Chairman of the Board of Inland 
Revenue) ; Deputy Chairman : Mr. Michael E. Rowe, C.B.E., 
Q.C. ; other members : The Hon. Ruth Burton Buckley, J.I., 
Mr. Bernard LD. Storey, C.B.E. (Town Clerk of Norwich), and 
Mr. FE. W. Woodhead, M.A., I’. R.Hist.S. (County Education 
Officer of Kent). The Act would permit the appointment of 
two further members. Sir Henry Hancock and Miss Buckley 
would be appointed in a part-time capacity ; the others named 
would be full-time. (29th October 


persons cal 


STATUTORY INSTRUMENTS 


Aden Colony (Amendment) Order, 1958. (S.1. 1958 No, 1747 
8d. 
Buganda Constitution (Appeal to Privy Council) Order in 


Council, 1958. (S.1. 1958 No. 1748.) 5d. 

Census of Production (1959) (Returns and Exempted Persons) 
Order, 1958. (S.I. 1958 No. 1731.) 5d. 

Control of Hiring (Revocation) Order, 
No. 1772.) 4d. See p. 780, ante. 

County of Inverness (Roskill River, Skye) Water Order, 195s. 
(S.I. 1958 No. 1761.) 5d. 


1958. (S.I. 1958 


Double Taxation Relief (Taxes on Income) (U.S.A.) Order, 
1958. (S.I. 1958 No. 1751.) 5d. See p. 814, post. 

Exchange Control (Authorised Dealers) (Amendment) (No. 3 
Order, 1958. (S.I. 1958 No. 1790.) 4d. 

Exchange Control (Authorised Depositaries) (Amendment) (No. 3 


Order 1958. (S.I. 1958 No. 1791.) 4d. 

Factories (Hours of Employment in Factories using Electricity 
(Revocation) Order, 1958. (S.I. 1958 No. 1789 tal 

Fire Services (Conditions of Service) (No. 2) Regulations, 1958 
(S.I. 1958 No. 1786.) 5d. , 

Fire Services (Conditions of Service) (Scotland 
Regulations, 1958. (S.1. 1958 No. 1768.) 5d 


\mendment 


General Claims Tribunal (Transfer Date) Order, 1958. (S.1 
1958 No. 1752.) 4d. See p. 781, ante. 

Hire-Purchase and Credit Sale Agreements (Control 
(Revocation) Order, 1958. (S.1. 1958 No. 1771 td See 
p. 780, ante. 

Import Duties (Drawback) (No. 11) Order, 1958. (S.1. 195s 
No. 1735.) 4d. 

Import Duties (Drawback) (No. 12) Order, 1958. (S.1. 195s 
No. 1736.) 5d. 

Investment Allowances (Fuel Economy Plant) Order, 195s 
(S.I. 1958 No. 1726.) 5d. 

Jurors’ Allowances Regulations, 1958. (S.1. 1958 No. 1737 


4d. 

These regulations, which came into operation on Ist November, 
increase the compensation payable on any one day to a juror for 
loss of earnings, etc., from a maximum of 15s. toa new maximum 
of 20s. in respect of a period of not more than four hours ; and 
from a maximum of 30s. to a new maximum of 40s. where the 
period is more than four hours. 

Jurors’ Allowances (Scotland) 

(S.I. 1958 No. 1754.) 4d. 


Amendment Regulations, 1958 


Juvenile Courts (London) (No. 2) Order, 1958. (S.1. 1958 
No. 1750.) 4d. 

Kington Rural District Water Order, 1958, (5.1. 1958 No, 1760 
5d. 
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(Amendment) Rules, 1958. (S.I. 1958 

See p. 781, ante. 

London ‘Traffic (Prescribed Routes) (Carshalton) 
Regulations, 1958. (S.I. 1958 No. 1741.) 4d. 

London Traffic (Prescribed Routes) (Epping) Regulations, 1958. 
(S.I. 1958 No. 1742.) 5d. 
London Traffic (Prescribed Routes) (Paddington) 
Regulations, 1958. (S.I. 1958 No. 1743.) 4d. 
Dvaft Merchandise Marks (Imported Goods) (No. 4) Order, 
1930, Amendment Order, 1958. 5d. 

Merchant Shipping (Confirmation of Legislation) (Queensland) 
Order, 1958. (S.I. 1958 No. 1749.) 4d. 

Retention of Cables under Highways (County of Glamorgan) 
(No. 1) Order, 1958. (S.I. 1958 No. 1755.) 5d. 

Returning Officers’ Expenses (Northern Ireland) Regulations, 
1958. (S.1. 1958 No. 1745.) 6d. 

Stopping up of Highways (County of Chester) (No. 16) Order, 
1958. (S.I. 1958 No. 1722.) 5d. 

Stopping up of Highways (County of Denbigh) (No. 3) Order, 
1958. (S.I. 1958 No. 1738.) 5d. 


Lands’ Tribunal 
No. 1746.) 4d. 
(No. 1) 


(No. 2) 


NOTES AND 


Honours and Appointments 

Mr. DENNIS SIDNEY CLACKETT has been appointed an Assistant 
Official Receiver for the Bankruptcy District of the County Courts 
of Ashton-under-Lyne, Blackburn, Blackpool, Bolton, Burnley, 
Oldham, Preston, Rochdale and Stockport. 

Mr. [. R. DkumMMonpD, deputy town clerk at East Ham, has been 
appointed Clerk to the Trent River Board. 

Mr. STEPHEN GERALD Howarp, Q.C., has been appointed 
Recorder of the Borough of Southend. 

Lapy LitrLewoop, solicitor, of Guildford, has been elected 
President of the National Federation of Business and Professional 
Women’s Clubs of Great Britain and Northern Ireland. This is 
the first occasion on which a solicitor has held this office. 

Mr. Harry VINCENT LLoyD-JONEs, Q.C., has been appointed a 
Commissioner of Assize on the Oxford Circuit. 

Mr. NORMAN SADDLER has been appointed an Assistant Official 
Receiver in the Bankruptcy High Court Department. 


Personal Notes 


Mr. Robert Courtenay Brooks has retired from the office of 
clerk to the Basingstoke Magistrates’ Court. 


Miscellaneous 
INTER-DEPARTMENTAL COMMITTEE 
COURTS 
Mr. Roland Adams, Q.C., has been appointed a member of the 
Inter-Departmental Committee on the business of the Criminal 
Courts under the chairmanship of Mr. Justice Streatfeild. He 
takes the place of Mr. Justice Thesiger, who has resigned. 


ON CRIMINAL 


The Lord Chancellor has made an Order transferring Trowbridge 
and Warminster County Courts from Circuit 52 (His Honour 
Judge Elder-Jones) to Circuit 54 (His Honour Judge Paton, 
D.S.C., and His Honour Judge Hillard, M.B.E.), as from 
[st January, 1959. 


The President of The Law Society, Mr. Leslie E. Peppiatt, 
gave a luncheon party on 27th October at 60 Carey Street. 
The guests were: the Swedish Ambassador, the Lord Chief 
Justice of England, Viscount Bruce of Melbourne, Sir William 
Currie, Sir Alexander Johnston, Brigadier Sir Alexander Killick, 
Sir Sydney Littlewood, Mr. N. B. Sherwell and Sir Thomas Lund. 
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Stopping up of Highways (County of Durham) (No. 10) Order, 
1958. (S.I. 1958 No. 1733.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 30) Order, 
1958. (S.I. 1958 No. 1715.) 5d. 

Stopping up of Highways (London) (No. 43) Order, 1958. 
1958 No. 1739.) 5d. 

Stopping up of Highways (County of Northampton) (No. 9) 
Order, 1958. (S.I. 1958 No. 1740.) 5d. 

Stopping up of Highways (City and County Borough of Plymouth) 
(No. 6) Order, 1958. (S.1. 1958 No. 1721.) 5d. 

Stopping up of Highways (County of Warwick) (No. 5) Order, 
1958. (S.I. 1958 No. 1723.) 5d. 

Stopping up of Highways (County of Warwick) (No. 6) Order, 
1958. (S.I. 1958 No. 1724.) 5d. 

Teachers Salaries (Scotland) (Amendment No. 3) Provisional 
Regulations, 1958. (S.I. 1958 No. 1732.) 5d. 

Treasury (Loans to Local Authorities) (Interest) (No. 4) Minute, 
1958. (S.I. 1958 No. 1766.) 5d. 

Treasury (Loans to Persons other than Local Authorities) 
(Interest) (No. 3) Minute, 1958. (S.I. 1958 No. 1767.) 5d. 


(SL 


NEWS 


DOUBLE TAXATION—UNITED STATES OF AMERICA 

The Agreement between the United Kingdom and the United 
States of America which makes certain alterations to the pro- 
visions of the existing Double Taxation Agreement between those 
countries so far as it relates to copyright and patent royalties, 
etc., was ratified on 15th October, 1958, and has now been 
published as the Schedule to an Order in Council numbered 
S.I. 1958 No. 1751. 


A lecture will be held in the Niblett Hall, Inner Temple, on 
Wednesday, 12th November, 1958, at 6.15 p.m., when Mr. Norman 
Stogdon will give a talk on ‘‘ The Rent Acts, 1957 and 1958.” 





Tickets are available at the offices of The Solicitors’ Managing | 


Clerks’ Association, Maltravers House, Arundel Street, Strand, 
London, W.C.2. 


PERFORMING RIGHT TRIBUNAL 
The hearing before the Performing Right Tribunal, set up in 
May, 1957, under the Copyright Act, 1956, of its first case began 
in public on Monday, 3rd November, at 10.30 a.m., at the premises 
of the Tribunal, Someries House, St. Andrew’s Place, Regent's 
Park, N.W.1. 


OBITUARY 


Mr. A. DAVIES 


solicitor, of Wallington, 
He was admitted in 1921. 


Mr. Arthur Davies, died on 


25th October, aged 69. 


Mr. C. THOM 

Mr. Charles Thom, solicitor, of Belfast, died recently aged 85. 
He was a past-president of the Incorporated Law Society of 
Northern Ireland. 

Mr. A. H. WARD 

Mr. Arthur Harold Ward, O.B.E., solicitor, formerly of Exeter 
and Canterbury, sometime Inspector-General in Bankruptcy, 
died on 28th October, aged 78. 
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